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STATE OF MAINE. 



Office of the Attorney-General, 

P0RT1.AND, Me., December i, 1904. 

To the Governor and Council of the State of Maine: 

In compliance with public statutes, chapter 79, section 64, I 
herewith submit my report of the business of the office of Attor- 
ney-general for the two years ending November 20, 1904. 

• 

HOMICIDES. 
Indictments for murder and manslaughter have been disposed 
of as follows: 

STATE OF MAINE vs. MARY HAPPY, alias 
MARY MASSAD. 
At the September term, 1903, of the supreme judicial court 
for the county of Androscoggin, an indictment was found charg- 
ing the respondent with the murder of hier infant child, Mary 
Habi Massad. 
The facts disclosed in the case are as follows : 
The respondent was an Armenian woman, some thirty years 
of age, who had been in this country several years, most of the 
time in the state of Massachusetts where she claimed that her 
husband was living. She came to Lewiston in March or April, 
1903, and was taken to the city almshouse on April 7, 1903, 
where she remained until the twenty- fourth day of the following 
June. The child, Mary Habi Massad, was born on June 12, 
1903. The respondent left the city almshouse on the morning of 
June 24 with her child, went to the city of Lewiston where she 
called on some of her fellow countrymen, and was finally taken 
to the Maine Central station early in the afternoon by her 
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2 ATTORNEY GENERAL S REPORT. 

friends, for the purpose, as they understood, of her going to her 
home in Lawrence, Mass* Her friends furnished her with 
means to go to Lawrence, and left her at the station awaiting 
the train, due to leave Lewiston At 2.18 P. M. After her friends 
left the station, the respondent, taking the child, went to the 
house of Benjamin Marcotte and wife and Samuel Renaud and 
wife. To one of the women she stated that she was waiting for 
her sister to come in on the train, and requested to remain at the 
house during the afternoon, and was given permission to do so. 
Later, pretending to have some errand out, she left the child in 
the care of Mrs. Renaud. She returned to the house, and left 
again between the hours of six and seven, still leaving the child 
there. Just before seven o'clock, the watchman at the Pingree 
Lumber Mills saw the respondent wandering in the rear of the 
mills on the bank of the Androscoggin river, looking into the 
water. He sent her away, and she returned to the house where 
she had left the child, where she remained till about 8.30 o'clock 
in the evening. At that time, she went out again, taking the 
child with her, saying that she expected her sister on the train, 
and was taking the child to her sister. In about ten minutes 
she returned to the house and represented that her sister had 
taken the child along with her on the train. To these people 
she had represented that the child was her sister's. When she 
last left the house the child was alive. 

After returning the last time without the child to the house, 
she asked one of the men to find her a room somewhere in the 
city, and he finally left her at the Rockingham Hotel. Her con- 
duct there was suspicious, and report was made to the police, 
who interviewed her. She, at first, denied all knowledge of any 
child, but Mr. Renaud being summoned to the hotel, she became 
confused, and finally resorted to her former story that she had 
left the child with her sister. 

She was taken to the police station, and there she finally 
agreed to show the officers where she had left the child ; in the 
morning she went direct with the police to the river where she 
had been seen by the watchman, passed down between two piles 
of lumber to the river's edge, and made a motion indicating that 
she had thrown the child into the river. A few days after this, 
the body of the child was discovered in the river. An autopsy 
was performed, and the physicians testified that the child was 
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not drowned, and that there were no marks of violence on its 
person; that the child was apparently very weak and poorly 
nourished, and that a slight exposure or shock might have 
caused its death. They further stated thjit the weatk physical 
condition of the child might have led to its instant death from 
the shock of being thrown and striking upon the surface of the 
water, suspending the action of the heart so suddenly as to pre- 
vent the drawing of water into the lungs, and that, on the other 
hand, they were equally confident from all conditions, that the 
child may have died before the mother reached the shore of the 
river with it. 

When this case came on for trial before said court, the State, 
because of the conflicting and indefinite testimony of the physi- 
cians performing the autopsy, accepted a plea of manslaughter, 
and Presiding Justice Strout imposed a sentence of thirty days 
at labor in Auburn jail. 

Messrs. McGillicuddy and Moray appeared as counsel for the 
respondent, and labored earnestly and faithfully for their client, 
although she had no means whatever to employ counsel. 

STATE OF MAINE vs. FRANK W. SANDFORD. 

At the January term, 1904, of the supreme judicial court for 
the county of Androscoggin, the respondent was indicted for 
manslaughter, for causing the death of Leander Bartlett, who 
died January 25, 1903, by reason of failure of the respondent 
to provide him with suitable food, medicine and medical treat- 
ment. 

On the trial of this cause, the jury disagreed. 

At the April term following of said court, a new indictment 
was returned by the grand jury of the same tenor, except that 
the middle initial "A" was added in the name of Bartlett. 

The case was removed to the Franklin county docket on 
motion of the defendant, and tried there at the May term before 
Justice Savage. The county attorney for Androscoggin county 
appeared and prosecuted the case. After a careful and exhaus- 
tive trial, the jury returned a verdict of manslaughter. Excep- 
tions were taken by the respondent, and the case was argued at 
the June term of the law court at Portland, where it is now 
pending. 
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Messrs. Henry W. Oakes and Henry E. Coolidge appeared 
for the respondent, and made every possible effort to clear their 
client of the charge brought against him, but the facts in the 
case, as disclosed by the evidence, were sufficiently conclusive 
to warrant the verdict found. 

In both this and the prior case Hon. William B. Skelton, 
county attorney for Androscoggin county, appeared and prose- 
cuted, in the former, being associated with the attorney general. 
Mr. Skelton, in both cases, gave his usual earnest and careful 
effort in the preparation and trial of the causes. 

STATE vs. CHAS. A. WILSON. 

About five o'clock Saturday night, March 19, 1904, Chas. A. 
Wilson, the respondent, shot and fatally wounded Leroy A. 
Brackley at his home in the town of Industry, county of 
Franklin. 

Brackley was nineteen years of age and married. He was 
at West Mills on the day of the tragedy, and there met the 
respondent. They took dinner together in the village, and in 
the afternoon Wilson accompanied Brackley home. After 
reaching home, taking Mr. Billington with them, they started 
out to get some cider, and returned home, arriving about five 
o'clock in the afternoon, at which time Brackley was very much 
intoxicated, so much so that he smashed several windows and a 
stove, but after considerable persuasion desisted and left the 
house. Billington and the respondent remained in the kitchen, 
and in the meantime Mrs. Brackley was outside of the house. 

Brackley re-entered the house, and as he did so, the respond- 
ent, standing about ten feet away, near a door entering into a 
bed room, drew his revolver and fired two shots, one passing 
through the left lung, the other entering the abdomen of Brack- 
ley. Brackley turned and ran, and as he did so Wilson fired a 
third shot which made a slight wound in Brackley's back. 
Brackley expired the following Tuesday morning at the Central 
Maine General Hospital, Lewiston. 

The respondent made the statement that he intended to shoot 
Brackley through the heart, and tried to persuade Mrs. Brack- 
ley and Mr. Billington to say that he did it in self-defense. From 
the statements of Mrs. Brackley and Mr. Billington, Wilson was 
not intoxicated. 
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The respondent after remaining a few minutes upon the 
Brackley premsies went to the village at West Mills and entered 
a store with his revolver still in his hand. He was arrested 
there, and lodged in Farmington jail. A prompt investigation 
of the case was had by County Attorney H. S. Wing, and there- 
upon, the respondent was arraigned before the municipal court 
of Farmington, where he waived preliminary hearing, and was 
committed to await the action of the grand jury at the Septem- 
ber term of court, 1904. 

During the night of July 21, Wilson and a fellow prisoner 
escaped from jail by sawing oflF the bars of their cell door and 
the bars at the window of the jail. The escape was discovered 
the next morning, and pursuit at once made by the officers. No 
trace of the course taken by the prisoners was discovered, and 
to this time they have not been captured. The grand jury 
at the September term of court returned an indictment against 
the respondent for murder. 

The respondent had always borne a bad reputation, and had 
frequently, at the slightest provocation, drawn his revolver or 
dirk knife, and threatened those with whom he was angry. 

STATE vs, JOHN BLOMILEY. 

At the January term, 1904, of the superior court for Kennebec 
county an indictment was presented by the grand jury against 
the respondent for the murder of Hosea Stevens. 

This case by special provision of law was transferred to the 
docket of the supreme judicial court, March term, 1904, for said 
•county. Spear J. presiding. 

A brief statement of the facts in the case is as follows : 

Much ill feeling had existed for a long time between the 
respondent and said Stevens, largely by reason of the constant 
annoyance of the respondent by said Stevens. In fact, the evi- 
dence in the case showed clearly that Stevens made it a point 
to annoy the respondent in every way possible. 

On the twelfth day of November, 1903, some of Stevens' 
hogs were found to be on the land of the respondent. The 
respondent, discovering the fact, left his work, and going to a 
neighbor's, borrowed a gun, saying he was going to shoot some 
hogs. On his way back, when opposite Stevens' place, Stevens 
came out of his bam, and asked Blomiley what he was going 
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6 ATTORNEY GENERALS REPORT. 

to shoot. Some words passed between them, and finally Blomi- 
ley raised his gun and shot Stevens. 

There is a long story of ill feeling existing between the two 
men. While the words that passed between them prior to the 
shooting were wholly inadequate to account for the action of the 
respondent, yet, beyond any question, the respondent was exceed- 
ingly wrought up and angry at the time. 

All of the facts in the case were brought to my attention at 
the time appointed for the trial of the cause, and on the recom- 
mendation of the county attorney, Thomas Leigh, Esq., and 
acquiesced in by the presiding justice, all of the facts having 
been submitted to him, I recommended the entry of the plea of 
guilty of manslaughter offered by the respondent. 

At said term of court, the respondent was sentenced to ten 
years imprisonment in the State's prison. 

STATE vs, HENRY LAMBERT. 

This case was tried at the September term of the supreme 
judicial court, 1901, for said county, and a verdict of murder 
in the first degree was found against the respondent. A motion 
for a new trial was filed by the respondent asking that the ver- 
dict be set aside and a new trial granted. At the time of my 
last report, this case was pending in the law court. 

At the February term of said court, 1903, an opinion was 
handed down from the law court refusing the motion of the 
respondent, and sustaining the verdict of the jury, and there- 
upon, the respondent was sentenced to imprisonment and labor 
in the State's prison for and during the term of his natural life. 

STATE vs, EDWARD BALLARD. 
At the February term of the supreme judicial court, 1903, for 
Piscataquis county. Justice Powers presiding, an indictment was 
returned by the grand jury against the respondent for the mur- 
der of Martin Stanton on the eleventh of October, 1902. 
The facts developed in the case are as follows: 
On the tenth day of October, 1902, Martin Stanton with the 
respondent, started from Marsh's camp at Eagle Lake, in 
Piscataquis county, and proceeded therefrom over the old Eagle 
Lake tote road towards the town of Patten, in Penobscot county, 
from which place Stanton intended to go to Bangor. 
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On October nth these men called at Lynch's camp, about 
twenty miles from Eagle Lake, and there took dinner. At that 
time Ballard was carrying a large-sized revolver, which he 
offered to swap for a rifle with one Perley George. Stanton 
was unarmed. After leaving Lynch's camp they were met by 
some hunters, and later on their way called at the Brawn camp 
several miles below, and made some inquiries of one Frank 
Crommett, after which they proceeded on their way. At this 
stopping place, Ballard still had his revolver. 

On the same evening, Ballard appeared at the camp of one 
Samuel Robbins alone, and remained there over night. While 
at the Robbins place he said that "an old man came along with 
him until at a point a few miles back, when he turned off into 
a logging road ;" that he asked him where he was going, to which 
he made reply, "I am going to H-U;" and that he, Ballard, 
thought the old man appeared to be crazy. 

Ballard left the Robbins place on the morning of the twelfth, 
going down as far as the camp of Jeff Mitchell, where he 
remained until the morning of the thirteenth, when he left for 
Patten. At Mitchell's he gave his name as Martin Stanton, 
and there displayed to one of the men a sum of money, and a 
time check drawn in favor of Martin Stanton, which check was 
afterwards proven to have been drawn by the clerk at Eagle 
Lake in favor of, and delivered to the dead man, Martin Stan- 
ton, on October 9th. 

Ballard proceeded to Patten, where he tried to sell the time 
check in several places, and finally delivered it to H. W. Marsh, 
the proprietor of the Eagle Lake camps. Ballard then went into 
the woods for one Tozier to Scraggly Lake. Later the body of 
Stanton was found about a mile east of the Brawn camp where 
he was last seen alive by Mr. Crommett. The body was found 
about five rods from the road, lying face down; two bullet 
wounds were discovered on the body, one entering the back and 
passing through the body, the other entering the back part of 
the head, and coming out near the right eye. 

The motive for this crime undoubtedly was robbery, as the 
mon^y Stanton was known to possess was found to be missing, 
as also was his time check, which was found in the possession 
of the respondent. 
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Ballard was arrested, arraigned, and entered a plea of not 
guilty, and the court appointed Henry Hudson, Esq., and Geo. 
W. Howe, Esq., as counsel for him. 

On March 17th, the case was opened to the jury, and although 
there were thirty-two witnesses for the State who testified, yet 
their evidence had been so carefully sifted, that the case went 
to the jury at 4.25 P. M., March 19th, and the jury after being 
out scarcely an hour, returned a verdict of murder in the first 
degree. The respondent was then sentenced to imprisonment 
and labor in the State prison for and during the term of his 
natural life. 

The respondent's counsel gave great care and attention to 
the trial of the case in behalf of their client, but the chain of 
circumstances surrounding the respondent was so conclusive 
that the jury could not do otherwise than to return a verdict of 

STATE vs. CHARLES H. WYMAN. 

At the February term of the supreme judicial court, 1904, for 
Piscataquis county, Whitehouse, J. presiding, the grand jury 
returned an indictment against the respondent for the murder 
of Maria Wyman on the twenty-fifth day of October, 1903. 

The main facts in the case are as follows : 

On Sunday, October 25, 1903, Maria Wyman of Kingsbury, 
in the county of Piscataquis, was found lying dead on the kitchen 
floor of her home. The cause of her death was apparent, for 
on inspection, a wound was found in her head, caused by a bullet 
which had entered the left side of her head, passing through to 
the right side just below the mastoid process, and lodging 
beneath the skin, probably causing instant death. There were 
also found in her brain small portions of a swab stick used in 
cleaning rifles, showing conclusively that the stick was in the 
rifle barrel when discharged. 

The family consisted of the deceased, her husband, the 
respondent, and Ralph Wyman, their son, a lad of fourteen 
years. On Saturday evening, October 24th, another son. Dins- 
more, came to the house and remained until Sunday morning, 
when he left at seven o'clock to go hunting. 

At about eight o'clock, the boy Ralph was sent by the respond- 
ent to a neighbor's some sixty rods away with a pail of apples 
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and a letter. According to the boy's story, he was absent twenty 
minutes, and that when he left home his mother was alive and 
working about the house, and that his father was there with her. 
On his return, he went to the house, and looking in, saw his 
mother lying on the floor with blood trickling from the wound 
in her head. He ran to the stable some twenty rods away, and 
told his father, who was cleaning a horse. The respondent said 
that the boy was gone about half an hour, but admitted that 
when he left, his wife, Maria Wyman, was alive and well, and 
that he remained with her about ten minutes after the boy left 
when he went to the stable, and that he knew nothing of her 
death until the boy told him. 

It was shown conclusively that no one outside of those men- 
tioned was at the Wyman place that morning, and that Mrs. 
Wyman must have been killed either by the son Ralph or by 
the respondent. 

The boy Ralph is an intelligent boy, and told a straightforward 
story, denying all knowledge whatsoever as to how his mother 
met her death. The apparent truthfulness of his statements 
led to the only 'possible conclusion ; namely, that Maria Wyman 
was shot and killed by the respondent, he having had exclusive 
opportunity to commit the deed. 

Two rifles were found to have been in the house at the time 
of the shooting, in one of which was an empty shell. 

The respondent was a man sixty-nine years of age, passionate 
and somewhat weak-minded. 

The foregoing facts among others which are not herein men- 
tioned, were brought to my attention by the county attorney, 
Hon. M. L. Durg^n, and on consideration of them, and on his 
advice in the matter, the court concurring, and believing that 
a trial by jury would result in a verdict of manslaughter, the 
State concluded to accept a plea of manslaughter offered by the 
respondent through his counsel, Henry Hudson, Esq., of Guil- 
ford, and thereupon, the respondent was sentenced to imprison- 
ment and labor in the State's prison for the term of five years. 
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STATE VS. JOSEPH GUYETTE. 

At the September term, 1903, of the supreme judicial court 
for the county of Piscataquis, Justice Savage presiding, an 
indictment was returned by the grand jury against the respond- 
ent for the murder of James Myers. 

The facts in the case are as follows : 

On July 8, 1903, a crew of woodmen were going by steamer 
from Greenville up Moosehead Lake to the camp of one Charles 
Jackson, among whom was the respondent and one James 
Myers. Both the respondent and Myers were somewhat under 
the influence of liquor. So far as could be learned, these men 
were strangers to each other. Myers came from Bangor, and 
Guyette first joined the crew at Greenville Junction. 

Some distance up the lake, the respondent approached Myers, 
who was leaning against the rail of the steamer, and Myers 
addressed some remark to him which evidently provoked him, 
whereupon the respondent picked Myers up and threw him over- 
board. A boat was immediately lowered, and efforts were made 
to save the man from drowning, but he sank before help could 
reach him, and his body was never recovered. 

Guyette was immediately taken into custody, and later brought 
to the jail at Dover. It appeared in evidence that no quarrel 
was provoked or actually occurred, and from the facts gathered 
from the men who saw the accident, it appears that the respond- 
ent was made angry by some remark which Myers made to him. 

The defense offered to enter a plea of manslaughter, if the 
State would accept it. On a careful examination of all the 
details in the case submitted to me by Hon. M. L. Durgin, county 
attorney, it became evident that in all probability a verdict of 
murder could not be secured in the trial of the cause before a 
jury. I therefore advised that the plea of manslaughter be 
accepted, which was done, and thereupon the respondent was 
sentenced to imprisonment and labor for the term of three years 
in the State's prison. 

The court appointed Hon. C. W. Brown and Hon. J. F. 
Sprague as counsel in this case, who carefully guarded the inter- 
ests of their client. 

In the foregoing cases, Hon. M. L. Durgin, county attorney 
of Piscataquis county, examined into and collected the evidence 
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as soon as the offences were committed. He was of great ser- 
vice to me in preparing the evidence, and in fact, the work was 
so carefully done, and the evidence so thoroughly sifted by him, 
that I was relieved largely of the burden of disposing of the 
cases. 

Piscataquis county, during the last four years, has been unfor- 
tunate in the number of its murder cases, but, on the other hand, 
it has been particularly fortunate in having the able services of 
the present county attorney in ferreting them out and in bring- 
ing the guilty parties to justice. 

STATE vs, ALEXANDER TERRIO. 

This case was tried at the September term of the supreme 
judicial court, 1901, for said county, and the verdict of murder 
in the first degree was had against the respondent. A motion 
for a new trial was filed by the respondent, asking that the ver- 
dict be set aside and a new trial granted. At the time of my 
last report this case was pending in the law court. At the 
March term, 1903, of the supreme judicial court for said county, 
an opinion was handed down from the law court granting the 
respondent a new trial. 

At the September adjourned term of said court, on November 
24th, the case was assigned for a new trial. Powers, J., presid- 
ing. On the second day of the trial Hon. George W. Gower, 
county attorney, was unfortunately taken sick with pneumonia, 
and was not able to continue in the trial. At about the time of 
the close of the taking out of the State's evidence, the foremftn 
of the jury was taken sick with an attack of pneumonia, and the 
trial was suspended for some days, when it was found that there 
was no prospect that the trial could be continued, whereupon the 
trial was discontinued, and the court adjourned. 

On account of the delays caused by sickness in this trial, and 
the large expense to which the county had been put by reason 
of the first trial and the second partial trial at December term 
of said court, the indictment was nol prossed. 

This disposal of the case was, in some respects, unfortunate, 
and yet it has been found that a great deal stronger evidence is 
required to convict on a second or third trial than on the first, 
when all of the facts are fresh in the minds of the witnesses. 
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For the foregoing reasons, with the advice of the county attor- 
ney, I deemed it best not to go to a third trial of the cause. 

STATE vs. EVERETT SOCABASIN AND NEWELL 
P. FRANCIS. 

At the January term of the supreme judicial court, 1904, for 
the county of Washington, Powers, J. presiding, the grand jury 
presented an indictment against the two respondents for the 
murder of Joseph Socalexis. 

The deceased, Joseph Socalexis, an Indian of the Oldtown 
tribe, about twenty years of age, was found dead on the evening 
of November 20, 1903, beneath a trestle of the Washington 
County Railroad near Carlow Island, in Eastport. A careful 
examination of the body indicated that the deceased came to his 
death from blows administered on his head by some blunt instru- 
ment. The surroundings where the body was found gave the 
appearance of recent scuffling, rough usage and foul play. 

It was at first suggested that Socalexis had been run down 
while walking on the trestle bridge by a freight train running 
into Eastport, and thrown to the rocks below and killed. How- 
ever, it was soon ascertained that he in company with two com- 
panions, the respoRdents, of the Passamaquoddy tribe, had been 
at Campobello during the day, and that when they returned to 
Eastport late in the afternoon, they were all partially intoxicated, 
and on their way to the Indian village at Pleasant Point, in 
Perry, they were wrangling and quarrelling with one another, 
'rtie trial of the cause continued nearly a week, and there were 
about sixty witnesses examined. It appeared in evidence that 
the prisoners reported on the evening the body was found, that 
Socalexis and a companion had fallen through the railroad 
trestle, and that they, the respondents, immediately went for 
assistance without going near the body of Socalexis; but from 
other testimony it appeared that the men were not on the bridge 
together, and that although the respondents stated they did not 
go near the body of Socalexis after the accident, their clothing 
bore stains of blood which they neither satisfactorily accounted 
for nor explained. 

The engineer of the train going into Eastport, which the 
respondents claimed had thrown Socalexis from the trestle to 
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the rocks below, was examined, and testified that on the evening 
in question his train ran over the trestle on its way into East- 
port at a speed of about four miles an hour, and that he could 
plainly see one hundred and. fifty feet ahead of the engine, but 
saw no person on or near the trestle. 

There were two lines of tracks in the sand approaching the 
point where the body lay, from the direction of Eastport. There 
were also fragments and parts of three bottles about the body 
of Socalexis where it lay and was first found. 

The evidence at the trial showed conclusively that Socalexis 
was not run over, or thrown from the trestle by the train, and 
his wounds were of such a nature that they could not have been 
administered by himself. There was a mix-up of the hats and 
coats of the respondents and of Socalexis for which the respond- 
ents were not able to account, to say nothing of the fact that the 
garments of one of the respondents, at least, was besmirched 
with blood. The evidence in the case seemed to be conclusive 
that Socalexis came to his death by foul means and that the 
respondents were the parties concerned in his death. The case 
was given to the jury, which, after three and one-half hours* 
deliberation, returned a verdict of "Not guilty." 

The court assigned R. J. McGarrigle, Esq., and A. D. McFaul, 
Esq., as counsel for the prisoners. They devoted themselves 
with great care and energy to the interest of their clients, and 
were rewarded for their efforts by the verdict returned by the 
jury. 

The preliminary work of the case for the State was done by 
Hon. B. B. Murray, county attorney, who gave much time and 
careful attention to the details. He assisted me at the trial of 
the cause and devoted his time to the case with a great deal of 
energy and foresight, and, although the jury in its inscrutable 
judgment returned a verdict of "Not guilty," it was not because 
of the lack of effort and careful attention which the county attor- 
ney gave to this case. 
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STATE vs, CHARLES A. EASTMAN. 

At the May term of the supreme judicial court, 1904, for the 
county of York, Emery, J. presiding, the grand jury returned 
an indictment against the respondent for the murder of Edith 
Mclntyre. 

The facts in the case are in brief as follows : 

The respondent, Charles A. Eastman, at the time of the devel- 
opment of the facts in this case, had a so-called sanitarium under 
his special care in the town of Old Orchard, and on the morn- 
ing of April 1st, a body was shipped from said sanitarium, appar- 
ently in great haste. A certificate of death was filed with the 
town clerk of Old Orchard by Charles A. Eastman, stating that 
the deceased, Edith Mclntyre, of Boothbay Harbor, Me., had 
died at Dr. Charles A. Eastman's sanitarium about three o'clock 
A. M., April 1st, and that the body had been shipped on the 
early train of that day to Boothbay Harbor in charge of the 
deceased girl's brother, Capt. Albert Mclntyre. The cause of 
the death was given as gastritis, resulting from the taking of 
oxalic acid salts by the deceased sometime in February of the 
same year. 

The early developments in the case were immediately brought 
to the attention of the county attorney, Geo. L. Emery, Esq., 
who proceeded at once to make diligent inquiry and examination 
of them. Mr. Emery immediately went to Boothbay Harbor, 
and had an interview with Capt. Mclntyre, whose statements he 
found to be conflicting and unsatisfactory. He learned also that 
the body had reached Boothbay Harbor, Friday night, April ist, 
and was buried early Saturday, April 2d, and that the relatives 
and friends were not allowed to view the body. Request was 
made for a disinterment of the body for the purpose of having 
an autopsy performed, which was refused. Nevertheless, the 
body was disinterred, an autopsy had, and a coroner's inquest 
summoned. The autopsy disclosed evidence that a criminal 
operation had been performed. 

On returning to Old Orchard, the county attorney found that 
the respondent had flown; that the sanitarium was deserted, 
except that it was in the charge of a nurse. Further damaging 
facts continued to develop in the case, and the county attorney 
had a warrant issued for the arrest of the respondent. The 
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respondent could not be found, but later he was discovered in 
Lowell, Mass., where he was arrested by the police. 

In the meantime, a careful examination and search of the 
so-called sanitarium at Old Orchard had been made, and very 
damaging evidence was found against the respondent. The 
respondent was arraigned on the charge of murder, and pleaded 
not guilty, and on his representation to the court that he was 
without means, Judge Emery assigned Hon. Enoch Foster of 
Portland and Hon. James O. Bradbury of Saco to act as his 
counsel. A trial was set for July sth, at which time the case was 
open to the jury, and a large amount of evidence, including that 
of experts, as to the cause of the death of Edith Mclntyre was 
presented. 

The government contended that a criminal operation had been 
performed some time in March for abortion, and that the death 
of Edith Mclntyre was caused by septicemia, or blood poisoning, 
resulting from this operation. On the other hand, the defence 
contended that an accidental miscarriage had occurred, which 
was not the result of any criminal interference, and that the 
proximate cause of her death was gastritis, resulting from a 
large quantity of oxalic acid salts taken by the deceased some- 
time in February. The testimony of John Morrill, who arrested 
the respondent, the letters written by the respondent to his wife 
while he was a fugitive from justice, and of Capt. Mclntyre, who 
was more or less familiar with the facts, and the expert testi- 
mony of Dr. Alfred King of Portland and Dr. Geo. Gregory of 
Boothbay Harbor, Me., were very damaging to the respondent. 

The trial lasted seven days, and on July 12th, the jury returned 
a verdict of guilty of manslaughter. The counsel for the 
respondent filed a bill of exceptions as to the admissibility of two 
letters introduced by the government to show the character of 
the institution which the respondent was conducting at Old 
Orchard, and also as to the testimony of Dr. Alfred King in 
regard to some of the medical features of the case. 

The case is now pending in the law court, and will be argued 
this month. I did not appear with the county attorney, Geo. L. 
Emery, Esq., on the trial of this cause, it being the only murder 
case in which I have not appeared for the four years of my offi- 
cial term. Matters of great importance prevented me from 
trying this case with the county attorney. However, the case 
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was tried by him with great ability. He had prepared the case 
exhaustively, and was more familiar with it than any other per- 
son possibly could be. The verdict obtained was as I expected 
from the first. 

The counsel assigned for the respondent fully protected the 
interests of their client, but the evidence was so conclusive and 
overwhelming that the jury was evidently thoroughly convinced 
of the respondent's guilt. 

The following additional homicides were referred to in my 
last report: 

MARTIN STANTON. 

In this case, indictment was found against Edward Ballard 
for the murder of Stanton as herein reported. 

JOHN MCELWEE. 

This case was examined into very carefully, and while all the 
evidence pointed in one direction, it was, nevertheless, too shad- 
owy to warrant an indictment of any person for the offence, and 
it seems hardly possible that sufficient evidence will ever be dis- 
covered to bring the guilty person to justice. 

WILLIAM THOMPSON, ALIAS WILLIAM RILEY, OF CHELSEA, MASS. 

This case was referred to in my last report, and the facts 
therein stated. The perpetrator of the crime has never been 
apprehended. He, doubtless, will never again appear in this 
State ; but since he is known to be a criminal, he may be appre- 
hended elsewhere. 

OLIVE H. BROAD. 

This case was also referred to in my last report, and the facts 
therein stated. There have been few cases in the State where 
so much effort has been made to discover the guilty person as in 
this. Such evidence as has been discovered all points in one 
direction, and, although the officers are satisfied in their own 
minds as to the person who committed the atrocious deed, yet, 
not enough evidence has been brought to light to warrant the 
apprehension of the person suspected. It is hoped that some- 
time evidence sufficient will be obtained to bring the guilty party 
to justice. 
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DETECTIVE WORK AND OFFICIALS. 

In my last report I had occasion to make mention of the lax- 
ness which pertained among officials in the matter of ferreting 
out crime. I am glad to be able to report that there has been 
great advance in the State the last two years on the part of the 
officials in every department of criminal prosecution. As a rule, 
the officers have displayed commendable and praiseworthy 
activity and interest in all criminal matters which have been 
brought to their attention, and particularly this has been the 
case with the county attorneys for the State. They have ren- 
dered most excellent, prompt and untiring service in th^ir sev- 
eral counties. They have assisted me in every possible way, 
and I am indebted to them for the support which they have 
given me. 

I think this increased interest afid activity on the part of the 
officials has resulted in great good. There has not been a period 
for a long while when so few bank and post-office breaks have 
been made as within the last two years, and I can but think that 
the increased effort to detect and ferret out such crimes has been, 
the cause, at least in some measure, of their decrease in number. 

In relation to the appropriation for the detection of crime, 
I can only reiterate in substance what I said in my last report. 
The law providing for the appropriation is a most wise one, and 
the good results flowing therefrom have fully established the 
fact that the State can best prosecute crime by having some 
such fund which can be resorted to in cases requiring prompt 
and aggressive action. Th^ appropriation for this purpose has 
been of great assistance to me. 

Of the appropriation for this purpose for the year 1903, I 
have approved the expenditure of $1,216.42, leaving a balance of 
$283.58 unexpended. For the year 1904, I have approved the 
expenditure of $512.84, leaving a balance of $987.16 unex- 
pended. 

CORPORATIONS AND FRANCHISE TAXES. 

Under the provisions of Chap. 229, Sec. 7, of the Public Laws 
of 1901, the State treasurer in March, 1903, transmitted to this 
office the names of 461 corporations that had not paid their fran- 
chise tax for the year 1902. I immediately made demand on 

these delinquent corporations, so far as they could be found, to 
2 
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pay the tax then overdue. The result was that i86 corporations 
paid their taxes amounting to $3,620, all of which sum has been 
covered into the State treasury. 

Under the provisions of Chap. 8, Sec. 22, of the Revised Stat- 
utes, the State treasurer, in March, 1904, transmitted to this 
office the names of 1,412 corporations that had not paid their 
franchise tax for the year 1903. I immediately made demand 
on these corporations as on those of the prior year, so far as 
they could be found, to pay the taxes overdue. The result has 
been that 356 corporations have paid their taxes amounting to 
$6,435, all of which sum has been covered into the State treas- 
ury. Doubtless, a very large percentage of these delinquent 
corporations, so far as doing any business is concerned, are act- 
ually dead. In a large number of instances, it is impossible to 
find any treasurer or officer on whom demand may be made. 

As stated in my last report, while the statutes require that 
suit may be brought against such delinquent corporations, yet 
no appropriation has ever been made by the legislature for this 
purpose. In my judgment, the only result that could be 
lobtained by bringing suits to recover such delinquent taxes, 
would be to make a large expense without being able to collect 
anything. The charters of such corporations might be for- 
feited by bringing such suits, but this result can be obtained with 
little or no expense by Act of the Legislature, as was done in 
1903. 

During the year 1903, I excused on application therefor 293 
corporations from making annual returns to the secretary of 
State as provided by law, of which number 269 paid the statu- 
tory fee therefor, and 24 paid no fee whatsoever. For the year 
1904, I have excused 365 corporations, of which number 346 
paid the statutory fee, and 19 paid no fee whatsoever. 

During the year 1903, the number of corporations dissolved 
by decree of court was 27, and for the year 1904 to November 
4th, 30. 

For the year 1903, the total number of certificates of incorpo- 
ration approved by me was 1,265. 

For the year 1904, the total number approved to this date, 
December 20th, is 823. If the rate for the balance of the present 
month of December continues, the approximate number of cer- 
tificates approved for this year will be 849. 
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STATE INCORPORATION I^EES AND TAX RECEIPTS. 

As reported from the treasurer's office, the incorporation fees 
paid to the State treasurer for the year 1903 were $86,075 ; for 
the year 1904 to December ist, $55,092. The franchise taxes 
paid to the State by corporations organized under the general 
laws on assessment for 1903 amounted to $61,585; for the year 
1904 to December ist, $49,400. 

The annual amount of fees of the office for the four years 
past, while they have been in excess of any previous four years, 
yet the increased work of the office, has far outstripped the 
increase of fees. 

A State office that directly or indirectly has to do with a rev- 
enue to the State of 147,660 dollars, as in the year 1903, and 
104,492 dollars, as in the year 1904, to the first day of December, 
should receive the careful and considerate attention of the Legis- 
lature before any radical changes are made; for it is doubtful 
if the State has to do with any branch of business that is so 
sensitive to changes in the law, as the incorporation business. 

I assume that the State does not desire to drive this business 
sway, since in years past, particularly in 1901, it passed laws 
directly fostering it. 

The consensus of opinion of men who are familiar and versed 
in the incorporation laws of other states is, that the laws of the 
State of Maine, in this respect, are superior to those of any 
other of the eastern states, or of the middle states. 

It would seem to be inadvisable, in view of the large revenue 
that the State is receiving from this source, to enact any meas- 
ure in relation to the office of the attorney general, that shall be 
the means of affecting such revenue unfavorably. 



For further information and data relative to corporations and 
franchise taxes and fees of the office, I respectfully refer to the 
office of the secretary of State. 
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STATE CASES IN SUIT. 



STATE VS. BOSTON & PORTLAND EXPRESS COMPANY. 

On March 12, 1904, suit was brought by the State against 
the Boston & Portland Express Company, and made returnable 
at the April term of the supreme judicial court held at Portland, 
for the county of Cumberland, for the collection of the franchise 
taxes for the years 1898 and 1899. In this case a statement of 
facts was made up and agreed to by the defendant's attorney 
and myself, and the case was submitted to the law court at the 
July tenn, 1904, holden at Portland. It was agreed that the 
case should be argued in writing. The arguments, both for the 
State and for the defense, have been submitted, and the case is 
now pending. The decision of the case depends upon the con- 
stitutionality and construction of the law which provides for the 
assessment of State taxes against such corporations. 

STATE vs. CANADIAN PACIFIC RAILWAY COMPANY. 

On January 11, 1904, suit was brought by the State against 
the Canadian Pacific Railway Company, and made returnable 
at the April term, 1904, of the supreme judicial court, held at 
Bangor, for the county of Penobscot. In this case, as in the 
prior one, a statement of facts was agreed to by the attorney for 
said railroad and myself, and thereupon the case was carried to 
the law court to be argued on said statement of facts. 

At the July term of the law court held in Portland, the case 
was argued by Hon. Charles F. Woodard, of Bangor, and 
myself. No decision has, as yet, been handed down by the court. 

The suit was brought to recover the franchise tax assessed 
agamst said railroad for the year 1902, amounting to $15,042.03 
with interest. 
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STATE VS. FRANK A. CREAMER: 

In my last report mention was made of this case. On careful 
examination of the law and of the facts relating to the case, par- 
ticularly the bond of said Creamer, it was found that a successful 
suit could not be maintained against the bondsmen for the reason 
of the defective bond which had been given by said Creamer, as 
clerk of courts for the county of Lincoln. It was useless to 
pursue the case without any prospect whatever of obtaining 
judgment against the bondsmen. The suit was therefore 
dropped and no further action in relation to the matter has been 
taken. 

RECOMMENDATIONS. 

The statute provisions relating to the payment of franchise 
taxes assessed on corporations organized under the general law, 
have bee.n found to be inadequate in some respects, and large 
loss to the State has resulted therefrom. Under the present law, 
the tax is assessed the first day of July, and is made payable 
September ist of each year. It then provides that corporations 
which do not pay their franchise tax before the first day of 
March following, shall be reported by the State treasurer to the 
attorney general for collection. Therefore, eight months must 
elapse after the assessment of the tax, before action can be taken 
against delinquent corporations. By the time eight months have 
passed, some of the corporations have ceased to do business; 
others have transferred all their interests to other corporations 
or individuals ; and the long delay in enforcing the payment of 
the tax has rendered many others careless of payment. As an 
illustration, in March last 1,412 corporation, which had not paid 
their taxes for the year 1903, were committed to me by the State 
treasurer. Of this number 1056 have not as yet paid their taxes. 
It is doubtful if any of these will ever pay, and no property can 
be found on which to enforce payment. Any action brought 
against such corporation will cost the State from ten dollars 
upwards for each corporation, and in case of suit nothing can 
be collected. 

I recommend, therefore, that the law be amended to the effect, 
that the date of payment of the tax be made August ist in place 
of September ist; that the Governor yearly issue his proclama- 
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tion as early, at least, as November ist, against all corporations 
organized under the general laws, in arrears in the payment of 
their taxes, declaring their charters to be forfeited on and after 
the first day of January following, in case such delinquent taxes 
shall not be paid at that time. 

I have no doubt, that, with such prompt action, quite a large 
number of the franchise taxes, which are now lost to the State 
under the present law, would be saved. 

Another great advantage that would result from such an 
amendment, would be, that the boolcs of the State would be kept 
clear from dead corporations, and a large amount of work would 
be saved to the office of the secretary of State, and that of the 
State treasurer. In relation to the corporations which have not 
paid their taxes for the year 1903, I recommend that a law be 
passed, similar to that passed by the legislature of 1903, Public 
Laws, Chap. 235, forfeiting their charters, as the speediest and 
most satisfactory way of disposing of them. 

My experience in the office of attorney general for four years, 
has fully convinced me that this office should take care of all 
legal matters arising in the various State departments. In this 
respect, and in many others, our laws are very meager as to the 
duties of the attorney general. Much more can be saved to the 
State in this department by requiring it to perform the duties 
which would naturally fall to the legal department, than any 
possible outset by reason of salaries or fees. 

The business of every State department has, during the last 
thirty years, increased many fold, and the legislature, from 
time to time, has passed suitable laws relating to the various 
departments in consideration of such increased business. While 
the work in the attorney general's office has increased many fold 
during the same period, and more particularly within a few 
years, by reason of increased incorporations, the collection of 
overdue franchise taxes and miscellaneous business, yet the State 
has made little or no provision therefor. 

This is a matter which will bear careful consideration, because 
I believe the interests of the State require that the office of attor- 
ney general should attend to the legal matters of the State exclu- • 
sively. An examination of the attorney generals' reports of 
various other states, to which I have had access, show conclu- 
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sively that we are lagging behind in this matter, and to the detri- 
ment of the State. 

The work in this department, if it continues in the future as 
it has the last four years, is more than one individual can attend 
to properly, even if he devotes his entire time and attention to 
it. From time to time, I have employed more or less help at my 
own expense. If, therefore, the office is to be put on a salary 
as has been urged, I have no hesitation in recommending that an 
assistant be provided for, since I believe that such a course would 
be for the best interests of the State in every way. Careful, 
thorough and systematic work on the part of the State officials 
always brings a greater revenue to the State, than the paring of 
salaries, and the refusal of sufficient help to do the work of the 
State well. 

Printed herewith may be found also, the tables usually accom- 
panying the attorney general's report, relating to crime in the 
various counties, and the expense of prosecuting the same. 



1 have submitted many written and oral opinions during the 
last two years to the various State departments at their request, 
concerning matters relating thereto, the most important of which 
may be found on subsequent pages. 

/ Respectfully submitted, 

GEORGE M. SEIDERS, 

Attorney General. 
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BOARDS OF HEALTH IN PLANTATIONS. 

1. Organized "plantations** are included in the word "town** unless 
otherwise expressed, and are required to take the necessary measures to 
prevent the spread of infectious diseases. 

2. Organized "plantations** are required to pay plantation clerks the 
fees required for recording births, marriages and deaths. 

Dr. A, G, Young, Secretary of the State Board of Health, 

Augusta, Maine: 

My Dear Sir : — I herewith make answer to your questions 
submitted under date of February 2, of the following tenor : 

I St. Whether or not organized plantations are included in 
the law of 1887, Chap. 123, and acts amendatory thereof and 
additional thereto? 

2d. Whether or not organized plantations are required to 
take requisite measures to prevent the spread of infectious dis- 
eases such as diphtheria or smallpox? 

3d. Whether or not organized plantations are required to 
pay their plantation clerks the fees for receiving, recording and 
returning the facts relating to births, marriages and deaths, as 
provided in Sec. 17, Chap. 118 of the Laws of 1891 and Acts 
amendatory thereof and additional thereto? 

OPINION. 

Sec. I of Chap. 123 of the Public Laws of 1887 provides: 
"That there shall be a local board of health in each city and town 
in this State." * * * This section uses only the words *'city 
and town," and in fact this same expression is used throughout 
the entire chapter, except in some instances the word "town" 
alone is used, as also in the acts amendatory thereof and addi- 
tional thereto. The word "plantation" is not found in any of 
the laws relating to the board of health, so far as I have been 
able to discover. However, it is hardly possible that the Legis- 
lature would have passed a law providing against infectious dis- 
eases or for establishing boards of health with the intention that 
they should apply only to cities and towns, for by so doing a 
large part of the border section of the State would be left unpro- 
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tected, besides infectious diseases are quite as frequent in plan- 
tations, where less care is taken to guard against them, as in 
more thickly settled portions of the State. The Legislature in 
using the words city and town must have intended to include 
plantations. This is borne out by referring to Chapter i, 
Revised Statutes, 1883, Sec. 6, paragraph 17, which reads as 
follows : 

"The word 'town' includes cities and plantations, unless other- 
wise expressed or implied." It is quite evident, therefore, that 
the use of the word "town'' in said Chapter 123 and laws amend- 
atory thereof and additional thereto, includes plantation. L do 
not find it otherwise expressed or implied. 

The answer to the second query follows in the line of the 
answer to the first. Assuming that the word "town" includes 
"plantation," then plantations are controlled and governed by 
the same laws which control and govern towns in relation to 
protection against infectious diseases. 

The answer to the third query proceeds upon the same ground. 
The word "town" as used includes "plantation" beyond any 
question of doubt; hence, plantations are required under Chap. 
118, Sec. 17 of the Laws of 1891, and Acts additional thereto 
and amendatory thereof, to pay to the clerk of such plantation, 
the statute fee required to be paid for "recording and returning 
the facts required to be recorded" for each marriage, birth and 
death. 

LOW GRADE FEED STUFF. 

Prosecutions under Chap. 334, Public Laws, 1897, for viola- 
tion of the law. 
Hon, A. W. Gilman, Commissioner of Agriculture, Augusta, 

Maine: 

My Dear Sir : — I herewith make answer to your letter under 
cover of February 5, 1903, submitting the following questions 
relating to the feeding stuffs law. 

I. In case low grade feed stuff was sold by a wholesale dealer 
last November and complaint was made and notice given as 
required, could such dealer be legally prosecuted at the expira- 
tion of thirty days unless it can be shown either, 

(a) That he made another sale of such goods after receipt 
of such notice ; or. 
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(b) That he has on hand such goods for intended sale and 
has not during the thirty days had them examined and tagged as 
required by said laws ? 

2. If at the expiration of thirty days, such dealer has not 
complied with the requirements of said law or has paid no atten- 
tion to such notice, and is prosecuted on subsequent complaint, 
can he successfully defend by proving that he sold his entire 
stock of low grade feed stuffs prior to such notice, and that when 
such notice was given him, he had none of such goods on hand 
for the purpose of analysis ? 

3. If such dealer disposed of all such low grade feed stuffs, 
and had sold none after said thirty days' notice was given, but 
should thereafter buy a new consignment properly mariced, when 
so purchased by him, with analysis as provided by said law, and 
such goods were afterwards proved to be low grade, could he 
be prosecuted therefor until after another thirty days' notice 
had been given him and he had been given an opportunity to 
have such goods examined and tagged ? 

4. Does the act apply to the small country dealer who has 
purchased his goods in good faith but which proves to be low 
grade although they were tagged with a high grade analysis and 
sold as high grade goods? Therefore must every retail dealer 
have each new lot purchased by him analyzed or sell at his peril ? 

5. What is the first offense set out in section 6 of said act. 
Is it the first committed after the notice is given regardless of 
how many sales have been made before the notice ? 

6. Would it be within the province of the director of the 
Maine Agricultural Experiment Station to cause to be printed 
upon the inspecting tags furnished by him as provided under 
said law an analysis of the feed stuffs contained in the package 
to which said tag is to be affixed ? 

The various questions presented for my views cover the entire 
law as set out in chapter 334 of the Public Laws of 1897. I will 
not undertake to answer these questions seriatim, but as a whole. 

Said law, to wit, chapter 334 of the Public Laws of 1897 was 
passed by the legislature for the express purpose of protecting 
those engaged in agricultural pursuits who make use of feed 
stuffs. The opportunity to adulterate and sell such commodity 
as high grade feed stuffs was so great, and the ability of the 
purchaser to distinguish or discover the fraud was so limited, 
that it became abundantly necessary to pass said law, hence it 
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Avould be supposed that the most direct cut would have been 
taken to protect the purchaser. Strange to say, however, and it 
Avas probably an oversight on the part of the framers of the law, 
•quite as great protection was given to the seller as to the pur- 
chaser, and on the whole a little more if anything. 

Section 8 of said law provides, "Whenever the director 
becomies cognizant of the violation of any of the provisions of 
this act, he shall report such violation to the secretary of the 
fboard of agriculture, and said secretary shall prosecute the party 
or parties thus reported ; (but it shall be the duty of said secre- 
tary upon thus ascertaining any violation of this act, to forth- 
ivith notify the manufacturer, importer or dealer in writing, and 
^ive him not less than thirty days thereafter in which to comply 
with the requirements of this act,) but there shall be no prose- 
cution in relation to the quality of any concentrated commercial 
feeding stuif , if the same shall be found substantially equivalent 
to the certified statement named in section four of this act." 

This section is a remarkable illustration of destroying by an 
injected sentence a law which otherwise would have been exceed- 
ingly salutary. Had the following provisional words been 
omitted from this section, then the law would have probably 
accomplished its purpose in a great measure : to wit, "but it 
shall be the duty of the secretary upon thus ascertaining any vio- 
lation of this act, to forthwith notify the manufacturer, importer 
or dealer in writing and give him not less than thirty days there- 
after in which to comply with the requirements of this act." 

The question arises, what is the eflfect of these words upon the 
law as it stands ? They apply to all acts which are prohibitory 
or directory. 

Assume that a dealer on the first day of January last closed 
out a large stock of low grade feed stuifs without in any respect 
complying with the law. It is discovered after said date that 
such feed stuifs have been disposed of in the State contrary to 
law. Proper notice thereof was given to the secretary of the 
board and he, under the law, at once gave notice to the party 
making the sale and he is given thirty days to comply with the 
requirements of said law. How can he do it? His feed stuffs 
have all been sold, they have gone to all parts of the State. How 
can he give a sample to the proper authority for analysis? 
How can he have them properly tagged and marked for the pur- 



Digitized by 



Google 



28 ATTORNEY GENERAL'S REPORT. 

poses required? It is clear, therefore, that the requirement is 
sheerest nonsense. The dealer has gotten clear of his stuffs, 
they have gone to the various parts of the State. He has 
received his notice to comply with the law and he is not under 
any conditions able to do so. A law which requires an act from 
a man which cannot possibly be done cannot be enforced. 

Again, supposing some dealer had sold only part of his stock 
and then had received notice from the secretary and then failed 
to properly mark the balance of his stock or to comply with the 
law in other respects and had neither offered for sale nor sold 
any more of his stock, the law could not reach him, for he could 
properly tag his remaining goods and submit them to analysis 
but need not sell or offer them for sale or for distribution. 

Suppose, further, that on receiving notice he does mark the 
balance of his stock as high grade feed stuffs and that he even 
submits a sample for analysis which clearly shows that he is 
apparently complying with the law as to the quality of his goods 
but it proves to be otherwise, what can be done? Another 
notice must be issued to him running for thirty days and in the 
meantime he may dispose of the balance of his stock, at the end 
of which time the law would undertake to require of him an 
,impossibility. The law cannot compel any dealer to mark his 
goods or have them analyzed until they are offered for sale or 
exposed for sale or for distribution. He may heap his buildings 
with them so long as they are not offered for sale or exposed for 
sale, or for distribution. 

In this connection, as appears under section i it is evident that 
the law applies to the manufacturer, wholesale dealer or retail 
dealer offering such feeding stuffs for sale or exposing the same 
for sale or for distribution. 

It is also apparent that although the dealer has been found 
wanting in selling a certain class of feeding stuffs, and although 
notice has been duly given to him of the illegal sale, yet on the 
sale by him of another consignment of feeding stuffs, he is 
entitled to the notice required by the law the same as in the first 
instance. The retail dealer who distributes such merchandise 
must necessarily have the same properly analyzed or sell at his 
peril. 

The law should be enforced with such strictness against the 
wholesale dealer as to protect the retail dealer, or else the burden 
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will necessarily fall on him and the real parties who are the most 
at fault will escape. The requirements of section 8 form the 
basis for the successful prosecution of any person under said 
law. This section, as the law now stands, must be complied with 
before prosecution can be commenced and the offense must be 
by teason of the inf ringment of the act and subsequent refusal 
to comply with the statutes, a double requisite, it will be noticed, 
which, as hereinbefore stated, amounts virtually to a nullity. 

The words of section 5 of said law commencing with the tenth 
line, which read as follows : to wit, "The director of said experi- 
ment station is hereby empowered to prescribe the form of said 
tags and adopt such regulations as may be necessary for the 
enforcement of the law," seem to be sufficient to permit the direc- 
tor of the Maine Agricultural Station to cause to be printed 
upon the inspection tags furnished by him under article 5 of the 
act, an analysis of feed stuffs contained in the package to which 
said tag is to be affixed. 

February 10, 1903. 

SMELTS. 
Paying duties in this State, and shipping smelts through the 
State. Sale of such smelts within the State of Maine. Warden's 
authority. 

Hon, A. R. Nickerson, Commissioner of Sea and Shore Fish- 
eries, Boothbay Harbor, Me.: 

My Dear Sir : — I herewith submit to you my views in answer 
to the foregoing questions presented by you for my considera- 
tion. 

The questions in order are as follows : 

1. Can smelts be lawfully shipped from New Brunswick to 
Boston or New York, landed in Eastport, paying duties at East- 
port, and then reshipped from Eastport to the above mentioned 
ports ? Or can they be received from New Brunswick by a resi- 
dent of Maine, and after paying duty, sold in the State or 
shipped out of the State? 

2. Whether or not you have exceeded your authority as given 
you by section 71 of chapter 284 of the Public Laws of 1901, 
by sending a copy of the enclosed letter to violators of chapter 
284 of the Public Laws of 1901 ? 

Copy of letter presented. 
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3. Does a fish warden have power to arrest a violator on 
board of a Ipbster smack while she is under way, or must he 
wait until she is at anchor, and can he arrest a violator on board 
a smack without a warrant ? 

4. In any case on shore where a warden cannot get the man's 
name has he a right to hold him without a warrant until such 
time as he can get the correct name ? 

5. Does a warden appointed by the governor, and with my 
written order to operate in another county, have power to arrest 
a violator in the county to which he is sent ? 

6. How should illegal lobsters be disposed of after seizure? 
These several questions are herewith answered in order. 
First. Referring to section 48 of chapter 284 of the Public 

Laws of 1901, the law provides among other things as follows: 
"But no smelts caught in such weirs after the first day of April 
shall be sold or offered for sale in this State, nor shall smelts 
caught in any manner between the first day of April and the first 
day of October following be oflfered for sale, sold, or shipped 
from the State under a penalty of $25 for each oflfence." 

The words "in any manner'' may refer wholly to the method 
of taking and not to the place of taking. If these words should 
be construed as referring entirely to the manner of taking, with- 
out regard to the place where taken, then the rest of the clause 
might govern the place ; that is, "smelts caught in such weirs."" 
Without doubt the weirs referred to are weirs within the limits 
of the State of Maine. Nevertheless, it would seem to be a 
violation of the law to oflfer for sale, sell or ship from the State 
any smelts taken between the first day of April and the first day 
of October whether such smelts come from New Brunswick or 
elsewhere, with the single exception which reads as follows: 
"Provided, however, that dip nets may be used between the first 
day of April and the first day of May, and all smelts caught by 
dip nets between said days, may be lawfully offered for sale and 
sold in this State." This proviso, however, does not provide 
that such smelts may be shipped from the State. 

If, however, smelts are shipped in bond from a foreign state 
or country through this State, then I do not understand that the 
law applies. The having of smelts in possession by a shipper 
within said periods of time within this State is, to say the least, 
prima facie evidence that they are being illegally shipped, and 
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if this is persisted in, it would seem to be advisable to make a 
test case, for the words of the statute "or shipped from the 
State" are broad enough to cover in any and all smelts shipped 
within the said period of time from the State although they have 
come into the State from a foreign province. If it is lawful for 
the sale of New Brunswick smelts within this State for the 
purpose of shipping to New York or elsewhere out of the State, 
then it is lawful for the sale of smelts from New Brunswick to 
parties in this State anywhere. I do not believe that this point 
can be sustained. The only protection for shipping smelts from 
foreign territory through this State seems to be by shipping 
them in bond. When smelts are brought within the ports of 
Maine from foreign ports and sold within the State of Maine 
and thereafterwards are shipped out of the State; the whole 
intent of the statute seems to be violated. 

Second. I have carefully read the letter which you enclosed 
to me and do not find anything in it whatever that appears con- 
trary to the provisions of said section 71 of chapter 284 of the 
Public Laws of 1901. 

The provision of the section seems to be specific wherein it 
sets out as follows, "and all offences under, or violations of the 
provisions of this statute, may be settled by the commissioner of 
sea and shore fisheries upon such terms and conditions as he 
deems advisable." 

I take these words to mean that you may do just what your 
letter purports; that is, you may settle all offences under or 
violations of the provisions of said chapter, whether such 
offences and violations have been brought before the courts or 
not. In other words it is left with the commissioner to settle 
with the offending parties all offences and violations of said 
chapter as he deems for the best interest of the State so to do. 

The giving of this power to the commissioner probably arose 
from the fact that there are a large number of seizures of small 
importance for violation of the laws where it is better for the 
commissioner to dispose of them without reference to the courts 
where he can properly do so, rather than to present them to the 
courts. Whether it is a wise policy is not the question raised 
here, although from the nature of the offences under said chap- 
ter it would seem to be for the interest of the State to grant this 
power to the commissioner as it has. 
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Third. A warden may arrest a violator of the law on any 
vessel within the three mile limit when he is able to get on the 
vessel so to do. He is not obliged to wait until the vessel is at 
anchor. There seems to be no reason why a vessel should be 
considered in any other light when within the three mile limit 
than though the offence occurred on land. The jurisdiction of 
this State extends to the three mile limit and while a State offi- 
cial has no right to seize or detain a vessel except under partic- 
ular circumstances as set out in section 6 of chapter 284 of the 
Public Laws of 1901, nevertheless when it comes to arresting a 
violator of the law, the officer can do so the same on a vessel as 
upon the land; that is, within the officer's jurisdiction. Besides, 
section 6 of said chapter provides as follows: "The commis- 
sioner of sea and shore fisheries and fish wardens may, with or 
without warrant, enter upon any vessel, boat, receptacle for fish 
or lobsters, or any place or places used therefor, and seize and 
carry away all fish and lobsters liable to seizure found therein." 

This section provides that a search and seizure may be had 
without warrant where the commissioner or wardens have reason 
to believe that the law is being violated. As to the arrest of the 
violator of the law, then reference may be had to section 4 of 
chapter 133 of the Revised Statutes, which reads, in part, as 
follows : "Every sheriflF, deputy sheriif , constable, city or deputy 
marshal, watchman, or police officer, shall arrest and detian per- 
sons found violating any law of the State, or any legal ordinance 
or by-law of a town, until a legal warrant can be obtained." 

Section 5 of said chapter 284 makes the authority of the 
warden equally as extensive as that of sheriffs, deputy sheriffs, 
constables, etc., so far as his duties and powers as warden goes. 

An officer may arrest without warrant if he comes upon a per- 
son while violating the law. In the case of a lobster smack, if 
the captain has on board short lobsters the possession of them 
is in violation of the law, as appears by section 21 of chapter 70 
of the Public Laws of 1903, which reads as follows: "It is 
unlawful to catch, buy or sell, g^ve away or expose for sale, or 
possess for any purpose, any lobster less than io>4 inches in 
length, alive or dead, cooked or uncooked." * * * 

It is a continuous violation of the law to have illegal lobsters 
in possession and at any minute the officer can reach such vio- 
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later of the law, he is entitled to arrest such person without war- 
rant and immediately take him before the proper tribunal and 
procure a warrant, but the officer does not have authority to 
make search without a warrant. 

Fourth. Again, if the captain of a vessel is found to be vio- 
lating the law and is arrested by the warden but refuses to go 
with him, that is resists arrest, and takes advantage of the 
warden by sailing his vessel away instead of allowing the warden 
to proceed in his business, the warden may call upon members 
of the crew for aid, and if the captain still resists he would then 
be liable for obstructing the officer. 

While the party arrested may refuse to give his name, never- 
theless that fact amounts to nothing since he may be arrested 
just the same and taken before the proper tribunal, where, if he 
refuses to give his name, the court will have complaint issued 
against him in proper form. But it must be remembered that 
an arrest without a warrant cannot be made, unless at the time 
of the arrest the party is found to be violating the law. 

Fifth. Section 6 of said chapter 284 provides that wardens 
shall not exercise jurisdiction in any other county than that from 
which they are appointed, unless so instructed in writing by the 
commissioner of sea and shore fisheries. 

Section 5 of said chapter provides that **deputy wardens may 
be appointed by the commissioner and that they shall be subject 
to all the laws pertaining to wardens appointed by the governor 
and council and have the same powers." This provision seems 
to put deputy wardens on the same footing with wardens within 
their jurisdiction, but it appears further by section 6, that the 
commissioner may issue written instructions to a warden and 
he thereupon may operate outside of his jurisdiction. The 
written authority provided for by the statute cannot be a gen- 
eral authority, because if it were, it would have been a piece of 
folly for the legislature to have delegated to the commissioner 
this authority, when it may as well have been done by the legis- 
lature itself. Hence the instructions contemplated to be given 
by a commissioner to a warden to operate outside of his jurisdic- 
tion must, it seems, be restricted and specific instructions, that 
is, instructions in relation to a particular case or a particular 
piece of work and not instructions which provide for him to 
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Operate for an indefinite period of time in a general way in 
another jurisdiction than his own. The legislature scarcely 
would have delegated so large a power to the commissioner as 
to enable him to appoint wardens in writing to exercise generally 
throughout the State the powers which the State laws give them 
in their own jurisdiction. The largeness of the power is such, 
as has been said before, as the legislature would have exercised 
itself if deemed advisable. The authority to give written 
instructions to wardens seems to apply also to deptjty wardens 
since section 5 of said chapter provides as follows: "Such 
deputy wardens shall be subject to all the laws pertaining to 
wardens appointed by the governor and council and have the 
same powers." This clause would seem to permit the commis- 
sioner to direct deputy wardens by specific written instructions 
to act outside of their individual jurisdictions as well as wardens, 
and in doing this under special written instructions I see no rea- 
son why he might not arrest a violator of the law in the county 
where he is sent other than that of his own jurisdiction. 

Sixth. Section 29 of chapter 284 of the Public Laws of 1901, 
provides for the disposition of all lobsters seized, except those 
which are required by law to be liberated. This section states 
that such lobsters shall be appraised, that they shall be libeled, 
that the libel shall eventually be acted upon in court, and that 
if no one appears to claim the lobsters, or if appearing, are 
unable to show that they should not be seized, then they shall 
be confiscated by the State. 

This section seems to provide fully for the disposition of all 
lobsters seized which are not required to be liberated. The 
officer, to protect himself, must have the lobsters appraised and 
libeled and the matter disposed of before the courts. 

In case of mutilated lobsters, the provision of law is not so 
clear. The last clause of section 21 of said chapter reads as 
follows : "The possession of mutilated, uncooked lobsters shall 
be prima facie evidence that they are not of the required length.'' 
This section, as amended by the Public Laws of 1903, chapter 
70, reads as follows: "The possession of mutilated lobsters, 
cocked or uncoerced, shall be prima facie evidence that they are 
not of the required length." A further addition to the section 
is as follows: "All lobster meat so illegally bought, shipped. 
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sold, given away, exposed for sale, or transported, shall be liable 
to seizure and may be confiscated/' 

This last provision, it is evident, seems to have some other 
meaning than that set out under section 29 of the Public Laws 
of 1901, chapter 284. The words, "and may be confiscated/' 
would appear to make the act of confiscation optional with the 
warden. However, this cannot be the exact and legal meaning, 
for the title and ownership of lobster meat, freed from the shell, 
cannot be gained by the State without being libeled. The State 
cannot gain title to the property of an individual without legal 
process. An officer seizing lobster meat, as set out in said sec- 
tion, would not be protected in his official acts if he did not have 
the same properly libeled. Hence the 'confiscation of lobsters 
of illegal length, and of mutilated lobsters, must be by the same 
process. It would appear somewhat, by the use of the words 
"and may be confiscated," as appears in the amendment, that 
the officer may use his judgment in the matter. That is, if it is 
necessary for the officer to libel the meat for his own protection, 
he should do so. That if the seizure is so small and inconse- 
quential, that the libeling of the meat may be dispensed with, 
then he may dispose of it without confiscation but at his own 
peril. There seems to be no other distinction to be drawn. It 
apparently rests in the judgment of the officer as to which course 
he shall pursue for his own protection. 

But the words "and may be confiscated," refer to lobster meat 
only. They do not apply to unmutilated lobsters seized. The 
only absolutely safe course for the warden to pursue in the seiz- 
ure of either unmutilated lobsters or lobster meat, is to have 
the same properly libeled. Doubtless, there are very many 
instances where for one reason or another the warden does not 
find it necessary so to do. But this is a matter entirely within 
his own discretion and if he fails to libel in either case he takes 
the chances of suit for damages. 

September 7, 1903. 
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INSURANCE. 

"Executive agents" must comply with Insurance Laws of this state, 
relating to the apointment of agents. 

Rebate. The compensation of "executive agents" from funds of 
insurance companies is not repugnant of the Rebate Laws of the state. 

Hon, S. IV, Carr, Insurance Commissioner for the State of 

Maine, Augusta, Maine: 

Dear Sir: — In answer to your communication under date of 
July 24, 1903, relating to a blank application for the appointment 
of "executive agents" for the Mutual Reserve Life Insurance 
Company, and a blank certificate of agreement to be entered 
into between said company and the appHcant for such agency, 
asking whether said contract conflicts with the statutes of this 
State, I would say that two questions seem to be raised by your 
inquiry, to wit : first, that of agency ; second, that of rebate, 
under the insurance laws. 

In relation to the question of agency the law is specific as to 
what constitutes an agent under our insurance laws. Revised 
Statutes 1883, chapter 49, section 19. Also section 73 of said 
chapter, as amended by the Public Laws of 1885, chapter 295 ; 
1887, chapter 109; 1891, chapter 112; 1895, chapter 95. 

Said section 73, as amended, provides among other things, as 
follows : "For each such license the commissioner shall receive 
two dollars, and if any person solicits, receives or forwards any 
risk or application for insurance to any company, without first 
receiving such license, or fraudulently assumes to be an agent 
and thus procures risks and receives money for premiums, he 
forfeits," etc. 

The agreement of the Mutual Reserve Life Insurance Com- 
pany submitted to me for inspection, relates back to the appli- 
cation of anyone desiring to be such "executive agent," and said 
application is made a part of said agreement. 

Referring, then, to the application, we find the agreement of 
the applicant to be appointed, as follows: "to aid in promoting 
and maintaining the company's business; to advise it, upon 
request, as to the fitness of applicants for agencies ; to furnish, 
upon request, to the company annually the names of ten persons 
whom I deem assurable ; and to give it any information that may 
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come to my knowledge which I think would be to its advantage 
or protect it from injury or loss, but it is understood and agreed 
that I shall not solicit assurance, nor forward applications for 
assurance to said company." 

The words quoted in the application, "to aid in promoting and 
maintaining the company's business," are so excessively broad 
that all of the work in detail of the regular soliciting agent's 
business may be swept in and covered by this expression. 
Neither are these words qualified, except in this respect, to wit : 
'*and it is understood and agreed that I shall not solicit assur- 
ance nor forward applications for assurance to said company." 
This last provision, in my judgment, is not sufficient to take the 
matter from under the insurance laws of this State which pro- 
vides, as hereinbefore set out, to wit: "if any person solicits, 
receives or forwards any application for insurance to any com- 
pany without first receiving such license," etc. 

My opinion, then, in relation to the first query is, that "execu- 
tive agents" sought to be appointed by said Mutual Reserve Life 
Insurance Company, come within the provisions of our insur- 
ance law as agents, and that they must comply with the pro- 
visions relating to such agents before they can legally act as 
"executive agents." 

As to the question of rebate, on a careful examination of chap- 
ter 128 of the Public Laws of 1891, I do not see that the pro- 
visions of the application and of the agreement conflict with said 
law. The application and agreement when taken together pro- 
vide for a certain kind of compensation for "executive agents." 
They provide that each $1,000 of insurance which is maintained 
on the company's books in force through a certain period of 
time shall be the basis of the "executive agent's" pay at the rate 
of $1 per thousand. This $1 is not deducted from the premium 
to be paid and the insured gets no advantage therefrom. The 
agreement seems to provide compensation on a sliding scale, 
which compensation is based on the number of thousands of 
dollars of. original insurance issued during ten years between 
December 31, 1902, and December 31, 1912, at the rate of $1 on 
each $1,000 of insurance. This compensation is to be paid out 
of the "expense apportionment." It cannot be denied but that 
insurance companies have a legal right to set aside a certain 
amount of their income for the purpose of paying expenses in 
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conducting business. For example, insurance companies may 
employ agents at stated salaries, which must necessarily come 
from some fund set aside for the expenses of the company. The 
provision for payment qf "executive agents," as provided in the 
agreement, seems to be in the same line, only the amount of 
compensation depends on the amount of insurance which the 
"executive agent" is instrumental in securing and continuing in 
force. 

I do not find that the application and agreement conflict with 
the insurance laws of this State. Our rebate law hereinbefore 
referred to provides generally that there shall be no discrimina- 
tion in favor of individuals between insurants of the same class 
and expectation of life, in the amount or payment of premiums 
or rates charged for policies of life, or endowment insurance, 
or in dividends or other benefits payable thereon, or in any other 
of the terms and conditions of the contracts which it makes; 
that no company or agent, or any other person, shall make any 
contract of insurance or agreement as to such contract except 
as expressed in the policy issued thereon; that no company, 
agent, or any other person shall pay or allow, or offer to pay or 
allow, as inducement to insurance, any rebate of premium pay- 
able on the policy ; or any special favor or advantage in the divi- 
dends or other benefit to accrue thereon; or any valuable con- 
sideration or inducement whatever, not specified in the policy 
contract of insurance. 

The application and agreement submitted do not conflict with 
these provisions. However, it does not seem wise for the insur- 
anc department to either approve or disapprove such contract 
so to be carried out between insurance companies and their 
agents, in fact I do not understand that the department, through 
its commissioner, intends either to approve or disapprove such 
contract or agreement, but desires to know only whether or not 
such agreement and contract conflict with the statutes of this 
State. 

In brief, then, my opinion is, 

First: That if such "executive agents" are appointed under 
applications and agreements such as are submitted, by insurance 
companies, then such "executive agents" must comply with the 
laws of this State relating to the appointment of agents before 
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they can enter legally upon the duties required of them by the 
agreement. 

Second: That the application and agreement therewith do 
not infringe upon the insurance laws of this State relating to 
rebates. 

October 2, 1903. 



NEW ENGLAND REAL ESTATE AND TITLE 
COMPANY. 

The methods employed by said company in carrying on its business are 
repugnant to the law relating to Loan and Building Associations. The 
purposes set forth in the charter of said company do not permit the cor- 
poration to carry on the business indicated by its contracts. 

Hon, F, E. Timberlake, State Bank Examiner, Augusta, Me,: 
Dear Sir : — In answer to your letter under date of September 
22^ 1903, calling my attention to the business which the New 
England Real Estate and Title Company, located at Bangor, is 
doing, and asking my opinion as to whether or not the business 
as carried on by said company conflicts with the law relating to 
loan and building associations of this State and the requirements 
of said law, I submit the following opinion : 

The New England Real Estate and Title Company was organ- 
ized under the general laws of this State in April, 1903, and by 
its purposes set forth, purports to carry on a real estate business. 
The purposes as set out. in the certificate of said company are 
within the laws of the State. The real question is whether or 
not said company in carrying on its business is exceeding its 
authority and rights under its certificate of organization, and 
conflicting with the law relating to loan and building associa- 
tions. 

To fully decide this question it is important, first, to review 
briefly the kind of business which said corporation is doing. 
From the certificate of incorporation nothing can be gathered 
as to what kind of business the company is doing, but by its 
circular and contract we find that it is doing business on the 
installment plan and collecting moneys for the purpose of secur- 
ing homes for its patrons. It issues contracts for the deposit of 
money in installments by the covenantee. 



Digitized by 



Google 



40 ATTORNEY GENERALS REPORT. 

(i) This contract, under the first paragraph, provides that 
the covenantee shall pay the sum of $4 for every $1,000 of the 
contract on the execution of the same, which said sum of $4 is 
fiaid to the use of the company. The contratee is to pay a fur- 
ther sum of $1 per month for commissions and for services to be 
rendered during the life of the contract, by the company. The 
covenantee pays the further sum of $2 per month on each $1,000 
of the contract until the property agreed upon by the covenantee 
and the company shall be bought for the covenantee. After the 
purchase of the property desired by the covenantee, then a sum 
of $8 per month on each $1,000 is to be paid by the covenantee 
to the company until the total amount of payments shall be equal 
to the cost or purchase price of the property bought. When the 
property is purchased the company receives title to the same and 
on full payment being made for it by the covenantee, the com- 
pany then executes' a sufficient deed to the covenantee or his 
heirs, executors or assigns. 

Under this paragraph the covenantee first pays $4 on the 
signing of the contract, and thereafterwards, so long as the con- 
tract continues, $1 per month for commissions and services to 
the company. He is also bound to pay $2 per month to be 
applied to the purchase price of the property when it shall be 
secured for him. This glaring inadequacy of the charges for 
services and commissions might well startle one as a business 
proposition. The covenantee is required to pay $12 per year 
for the right to deposit without interest $24 per year until the 
contract matures, and at least $96 per year after maturity, assum- 
ing that the contract is for $1,000. 

(2) Under the second paragraph of the contract, among 
other things it is provided that if the title and price of the prop- 
erty to be bought is found to be satisfactory to both parties ; that 
is, to the company and the covenantee, then the company shall 
buy such property at such price and upon such terms as it may 
agree upon with the owner, provided that the total cost shall not 
exceed the face value of the contract. 

As pointed out in this paragraph, the property to be purchased 
is to be purchased on such terms as may be agreed upon between 
the company and the owner of the property. This provision 
cuts out the covenantee, who is interested because his money 
is at 5take, from the exercise of his judgment as to the amount 
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to be paid for the property. The company may purchase a 
piece of property below the face of the contract and turn it over 
at a price equivalent to the face of the contract. This on its 
face is pernicious and opens a broad door for fraud. 

(3) Under paragraph three the contract provides that if the 
company shall fail through its own fault to purchase said prop- 
erty within sixteen months, the covenantee shall have the option 
to revoke his contract and thereupon shall receive from the com- 
pany the amount paid in by him on the contract, and surrender 
the contract. And, further, in case the company fails to pur- 
chase such property for thirty-two months after the sixteen 
months aforesaid, then the covenantee shall receive, as liquidated 
damages, an amount equal to all the sums paid by him to the 
company, together with three per cent compound interest 
thereon computed from each semi-annual accumulation thereof, 
from the time such payments commenced to the expiration of 
the thirty-two months aforesaid; provided, however, that the 
covenantee shall continue to perform on his part all the con- 
ditions of the contract. 

Hence, if the company shall fail to purchase the property 
desired by the covenantee within sixteen months from the date 
of the contract, then the covenantee has the power to revoke the 
contract and to receive from the company the amount paid in 
on the contract. The company may refuse to carry out the con- 
tract and in such case the covenantee may receive back what he 
has paid in, but without interest. This is plainly a hardship on 
the covenantee. And, further, if the company refuses for thirty- 
two months after the expiration of the sixteen months to carry 
out the contract, then the covenantee may recover liquidated 
damages equal to the entire sum paid in by him, together with 
three per cent interest, compounded, provided, however, that 
the covenantee shall continue to perform his part of the con- 
tract ; that is, the company may refuse to perform its part of the 
contract, but the covenantee, to recover back anything of the 
sum which he has paid in, must continue to perform his part of 
the contract and in the end receive what he has paid in with 
three per cent compound interest. Even if there were no dangers 
surrounding such contract, yet the covenantee would get only 
his money back with three per cent interest, being less than that 
which the banks pay, and having no security whatever during 
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the four years that his money will ever be paid. Besides, the 
company can cut off all interest by payment of the amount paid 
in any day before the close of the thirty-two months. 

(4) Paragraph four of the contract provides that if the 
covenantee shall fail to make the payments as aforesaid, before 
the maturity of his contract, then the company shall have the 
option to declare the contract void and all the previous payments 
forfeited, time being the essence thereof. This provision is 
somewhat modified in case of sickness, loss of employment or 
other misfortune, when the company will give the covenantee 
three months additional time, or such time as may seem prudent 
to the company, in which to pay up arrearages. Said paragraph 
further provides that in case the covenantee fails to make the 
required payments after maturity, that is, after the purchase of 
the property by the company, which is designated as the time 
of maturity, then such failure shall operate as an assignment of 
the covenantee's equitable rights in such property, and shaiU pass 
to and vest in the company all of his equitable rights in such 
property without further process. This provision is modified 
by giving the covenantee the right to assign his equitable inter- 
est, but with the consent of the company only. 

The provisions of this paragraph are thoroughly detrimental 
to the covenantee, because if he fails to continue his payments 
then the company has the power to declare the contract void and 
all payments made thereon forfeited. To be sure this is modified 
in case of sickness, etc., but why should the covenantee forfeit 
everything which he has paid to the company in case he fails to 
keep up his payments, particularly when the company has 
received the initial fee of $4 and also excessive monthly pay- 
ments for commissions and services? The unfortunate cove- 
nantee under this provision has little protection if he fails to meet 
the regular monthly payments. After maturity the provision is 
still stronger against the covenantee, if possible, for if he fails 
to meet his payments then such failure operates as an assignment 
of all his equitable rights and vests his equitable title in the com- 
pany without further process. To be sure this provision is 
qualified somewhat by giving the covenantee the right to assign 
his contract with the written consent of the company, but what 
does this right amount to when taken in connection with para- 
graph "five" which provides as follows: "But no assignment 
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of this contract shall be valid if made while payments are due 
and unpaid"? I can hardly conceive of a more ingenious 
method to secure the property of others without adequate com- 
pensation than is set forth in these paragraphs. 

(5) Paragraph six provides that the title to all property 
bought under said contract shall be taken in the name of the 
company, but that the equitable ownership thereof shall be in 
the holders of the unmatured contracts pending payment of the 
same by the covenantee in possession. There is also the 
further provision that the lien herein created by the holders of 
unmatured contracts on all such real estate shall be dissolved 
upon the failure to perform the contract by the holder thereof 
or his successor. What, then, becomes of the property? It is 
released from all lien claims and as the company holds the title, 
^.t becomes absolutely the property of the company. 

At no time, as appears from this paragraph, does the cove- 
nantee hold any record interest or title in the property whatso- 
ever until the contract is completed. And besides, provision is 
made that all of the covenantees shall have a lien claim upon all 
property so bought by the company. In other words, although 
a covenantee may have nearly paid for his property, yet until 
payment is completely made and the title has been passed over to 
him from the company, all the other covenantees have a claim 
upon it, and in case of the insolvency of the corporation the 
covenantee who has nearly paid for his house and premises will 
be required to divide the same with all of the covenantees in 
possession, according to their interest. 

(6) Paragraph nine provides that the covenantee shall keep 
his life insured in a sum equal to the face of his contract, and 
in case of his failure so to do he thereby forfeits the contract 
and all sums paid thereon. 

The covenantee may have nearly paid for his property and 
yet under this provision, if he allows his life insurance to lapse, 
all the moneys paid in on the contract are forfeited. 

Following the contract form appears an explanation thereof, 
one paragraph of which is important, relating to the purchase 
of property, wherein it provides that "such purchase to be made 
at such time after the contract is dated as the covenantee's turn 
shall be reached in the order of his contract. Meantime from 
the beginning of the contract the covenantee agrees to make 
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certain payments to the company to secure its services in his 
behalf." 

These various provisions have been selected from the contract 
and the explanatory addition to show the method of the New 
England Real Estate and Title Company in pursuing its busi- 
ness. The provisions are so thoroughly hostile to the interest 
of the covenantee that little or no protection is left him. Taking 
them all together they amount to little less than the taking of the 
covenantee by the throat and requiring him to forfeit his prop- 
erty in case he^s not able to keep up the payments or seeks to 
release himself from his contract. 

Having considered the provisions of the contract under which 
the New England Real Estate and Title Company is doing busi- 
ness, the question naturally arises, do they or any of them con- 
flict with the law of this State relating to loan and building asso- 
ciations ? 

Section i of chapter 79, Public Laws of 1891, reads as fol- 
lows: "Except as hereinafter provided, no person, association 
or corporation shall carry on the business of accumulating the 
savings of its members and loaning to them such accumulations 
in the manner of loan and building associations within this State 
unless incorporated under the laws thereof for such purpose." 

The gist of this section is the accumulation of the savings and 
the loaning to its members such accumulations in the manner of 
loan and building associations within this State. 

First. No question can be raised but that the New England 
Real Estate and Title Company is accumulating the savings of 
its members, for it specifically provides therefor in the payment 
of $2 per month until the contract matures and $8 per month 
thereafterwards. This point does not require further consid- 
eration. 

Second. Does the New England Real Estate and Title Com- 
pany loan such accumulations to its members or are its methods 
of operating equivalent to a loan of its accumulations to its 
members ? 

Evidently the authors of the contract have sought to escape 
this provision. At least the wording of the contract would seem 
to indicate that particular care had been taken to escape it if 
possible. While on its face the contract does not purport to 
make loans direct to its members, nevertheless the whole method 
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is equivalent to a loan. In the ordinary loan and building asso- 
ciation a member mortgages his property to the association and 
the association furnishes him with cash. The title to the prop- 
erty is in the loan and building association and the equitable 
record title in the mortgagor, and eventually, to protect his 
equity, the mortgagor must pay the mortgage. 

The New England Real Estate and Title Company in a sense 
turns the thing about. The title to the property purchased is 
taken by the company and it advances the purchase price to the 
seller, and, as set out in the contract, the covenantee holds the 
equitable ownership but no record title. The payment by the 
company of the purchase price of the property to the seller, 
and the holding of the covenantee under his contract to pay the 
same to the company, is equivalent to a loan to the covenantee 
direct. So that the situation as to the covenantee and the com- 
pany is quite similar to that between the loan and building asso- 
ciation and the party who mortgages his property, except that 
in the last case the mortgagor has a record title although only 
equitable, while in the case of the covenantee with the New Eng- 
land Real Estate and Title Company he has apparently no record 
title whatever but simply pays in his money to the corporation 
without security until he has paid for his property. 

There is no question, then, but that under these two provisions 
of the contract of the New England Real Estate and Title Com- 
pany said company is endeavoring in a roundabout way in some 
respects to carry on the business of accumulating the savings of 
its members and loaning them such accumulations in the manner 
of loan and building associations. 

Third. If an association desires to accumulate the savings of 
its members and to loan to them such accumulations in the 
manner of loan and building associations, then it must become 
incorporated under the laws of this State for such purpose, and 
the words "incorporated under the laws of this State" as used 
here mean incorporation under chapter 47, Revised Statutes, and 
public laws additional thereto and amendatory thereof. 

Fourth. The New England Real Estate and Title Company 
does not fall within the exceptions stated. These so-styled home 
buying associations regardless of the actual name under which 
they operate, have become numerous and their methods of oper- 
ating are not new to this State. We find the same points raised 
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in this case to have been raised in other states and to have been 
adjudicated upon. The methods are very similar, the difference, 
if any, being as to details. The central point with all is the 
accumulation of the savings or funds of its members and the 
purported use of it to purchase or secure homes for them. If 
companies doing business according to the methods of the New 
England Real Estate and Title Company are successful and do 
not meet very shortly with disaster, then it is for one reason only, 
viz.: that so many members drop out and forfeit their hard 
earned money to thie company that the few who remain are able 
to profit thereby. In other words, it is a business which flour- 
ishes mainly on the misfortunes of others. 

The proposition as set out in its explanatory note, that each 
member shall take his turn according to the order of his con- 
tract for the purchase of a home when sufficient funds accumu- 
late in the company for that purpose, is simply preposterous 
when a large number have become parties to the company's con- 
tract. The man signing the one hundredth contract cannot 
obtain a home for many years, and during the waiting period he 
must continue to deposit his hard-earned money without interest 
and without any protection or security whatever further than 
the word of the company, at the same time paying excessive 
rates for the privilege of depositing his money with the company. 

This very question has been discussed in Shaw v. Interstate 
Savings Loan and Trust Company, 8 Ohio, also in Nebraska v. 
Nebraska Home Company. And as a matter of fact the very 
points involved in this case have been decided in very many 
states as insecure and dangerous to the depositors. 

In U. S. V. McDonald, 59 Fed. Rep. 563, Judge Grosscup said 
in relation to one of these companies : "This is plunder of the 
public. It is said that this has been fairly done. * * * Two 
elements are essential to an investment — profit and security. 
What equality of profit do these companies offer? What secur- 
ity do they offer to the holders of unmatured contracts who are 
required to make a deposit each month ? * * * The naked , 
promise of an unincorporated and non-capitalized company do 
not constitute securities." The same is true whether the associ- 
ation is incorporated or not in this State, unless incorporated 
under chapter 47 of the Revised Statutes. 
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In U. S. V. Fulkerson, 74 Fed. Rep., 629, the court says in 
relation to such companies: "An act or contract though not 
originating in an evil design, yet tending to deceive and mislead, 
or violate private confidence, is a constructive fraud, equally 
reprehensible with actual fraud and prohibited by law." 

In Shaw v. Interstate Savings Loan and Trust Company, 8 
Ohio, the court says : "Experience has demonstrated one inevi- 
table result to all such enterprises, viz., that there comes a time 
that the influx of credulous people to these societies ceases, and 
as the money paid out to the lucky members has been wholly 
and grossly out of proportion to their contributions or invest- 
ments, or to the mutual earnings of such contributions and 
investments, these societies necessarily collapse leaving the 
unlucky members to bear the losses * * *." 

All such contracts are unlawful because of the discrimination 
which results between the various contractees who deposit their 
money with the company. Only a few, comparatively, can pro- 
tect themselves, and this must be done invariably to the loss of 
the other contractees. 

My decision in the matter, therefore, must be that said New 
England Real Estate and Title Company is carrying on a busi- 
ness contrary to the provisions of section i of chapter 79 of the 
Public Laws of 1891 in that it is not properly incorporated for 
that purpose, and that the purposes set out in the charter of 
organization of said company do not permit it to carry on such 
a business as indicated by its contracts. 

October 17, 1903. 
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WHITE PAUPERS ON INDIAN RESERVATION. 

Tribal funds may not be used to assist white persons in distress, who 
are not members of the tribe, although they may have married members 
of the tribe, and have gained a settlement on the Reservation. 

If such persons have not a residence on the Reservation or elsewhere 
in the state, then they are state paupers. 

If they have gained a residence on the Reservation, and fall in distress, 
the oldest incorporated adjoining town, or the nearest incorporated town, 
when there are none adjoining, becomes liable to furnish relief to such 
persons. 

STATEMENT OF FACTS SUBMITTED BY THE GOVERNOR AND COUNCIL. 

There are seven or more white persons who have married 
members of the Penobscot tribe of Indians, but are not mem- 
bers of the tribe. Of this number, four are now living on the 
reservation, and two of them are too old and feeble to work, 
and have fallen into distress. At a public meeting the tribe by 
a large majority voted to assist those two, to wit. Gasper Ranco 
and Tuester Ranco, from the funds of the tribe. A minority 
objected thereto. It appears that both men have lived upon 
the reservation practically all their lives ; that for the past eight 
years Gasper has lived on Olamon Island and Old Town Indian 
Island — for the last three years at the latter place; that Tuester 
has lived on Olamon Island and has spent almost all his life 
there. Gasper was bom in Canada and presumably Tuester 
was also born there. 

The questions submitted by the Indian agent are as follows : 

First: Whether the agent has any right to take from the 
funds of the tribe any money to assist whites who are not mem- 
bers of the tribe, but have fallen into distress while living upon 
the Reservation, especially when some members of the tribe 
object to such assistance being given, even though said whites 
have married into the tribe and have had children by their 
Indian wives or husbands ? 

Second : If said agent has no right to afford assistance in 
such cases, will the State regard such persons as State paupers 
living in unincorporated places and aid them accordingly; or 
should they be considered paupers of neighboring towns which 
are accustomed to exercise police and. sanitary jurisdiction over 
the Reservation ? 
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Opinion. 

In my judgment the first question must be answered in the 
negative. From an examination of the treaty of 1820 entered 
into between said tribe and the State of Maine, and from the 
various acts of the legislature from that time to the present, it is 
evident that the manifest and reasonable conclusic«i must be 
reached that the funds of the tribe are to be held and dispensed 
solely for the benefit of its members. Before any of its funds 
can be disbursed for the benefit of any person, such person must 
be a member of, or be adopted into the tribe, pursuant to the 
provisions of statute. Each member of the tribe is entitled to 
his full share of the funds, and he cannot be lawfully deprived 
thereof, against his will, by vote of a majority of the tribe which 
seeks to Unlawfully divert said funds. Nor would it be in 
accordance with the provisions of statute and the treaty obliga- 
tions, for the Governor and Council to cause such funds to be 
expended for the benefit of persons who are not members of the 
tribe. 

Since the tribal funds are not available to assist in the sup- 
port of these persons, we are brought to answer the second 
question propounded and to determine, if possible, who is to 
care for them. To answer this, involves the examination of 
various early Indian treaties to determine the status of the tribe, 
particularly in respect to the tenure of the lands which it occu- 
pies. 

By the treaty of 1725, there was saved unto the Penobscots^ 
and their natural descendants, "all their liberties and property 
not by them conveyed or sold or possessed by any of the Eng- 
lish subjects," * ♦ * and the same was confirmed by the 
treaties of 1749 and 1754. By their quitclaim deed of August 
8, 1796, the Penobscot Indians relinquished to the Common- 
wealth of Massachusetts, lands on each side of the Penobscot 
River, "excepting however and reserving to the said tribe, all 
the islands in said river above Old Town including said Old 
Town Island." * * * 

By the treaty of 18 18, the tribe quitclaimed lands on both 
sides of the river, excepting and reserving for its perpetual use 
four certain townships, and the islands above Old Town, includ- 
ing said Old Town Island. 
4 
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The treaty of the State of Maine with the Penobscot Indians, 
(Mass. Archives, Treaties, etc., vol i, page 366,) dated August 
17, 1820, was a novation, substituting the State of Maine "in 
the stead and place of said Commonwealth of Massachusetts to 
all intents and purposes whatsoever" in respect to the treaty of 
1818. By virtue of this, Maine assumed the obligations of 
Massachusetts pursuant to the Fifth Article of the Act of 
Separation. The four reserved townships were sold in 1833 by 
the Penobscots to this State of Maine for their benefit, the pur- 
chase money, $50,000 being placed in the State treasury and, 
increased by certain shore rents, is a part of the tribal funds. 
Thus all that now remains of the original reservations, are cer- 
tain islands above Old Town Falls including Old Town Indian 
Island. Upon this I assume that the Rancos now reside. 

In the acts incorporating Orono (Pub. Laws of Maine, 1840 
Chap. 46) and Old Town, March 12, 1806, no mention is made 
of the Indian Reservation. Whether those towns are so 
bounded as to embrace it, I cannot absolutely determine from 
the description before me. I cannot pass on geographical loca- 
tions. But I infer, and assume, from general statements that 
neither includes the reservation, and on such assumption base 
this opinion. For reference I append extracts of the acts 
referred to, showing the original limits of said municipalities. 

The case of State vs. Newell, 84 Maine, 465, defines the 
status of the Passamaquoddy tribe, and for the purposes of this 
opinion the Penobscots may be considered the same as the 
Passamaquoddies. Speaking of the treaties the court says, 

"But, whatever may have been the original force and obliga- 
tions of the treaties, they are now functus ofiicio. One party to 
them, the Indians, have wholly lost their political organization 
and their political existence . . . Though these Indians are 
still spoken of as . . . the tribe and consider themselves as 
a tribe, they have for many years been without a tribal organiza- 
tion in any political sense. They cannot make war or peace, 
cannot make treaties ; cannot make laws ; cannot punish crime ; 
cannot administer even civil justice among themselves. Their 
political and civil rights can be enforced only in the court of the 
State ; what tribal organization they have, is for tenure of prop- 
erty and the holding of privileges under the laws of the State. 
They are as completely subject to the State as any other inhabi- 
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tants can be. They cannot now invoke treaties made centuries 
ago with Indians whose political organization was in full and 
acknowledged vigor." See also Murch vs. Tomer, 21 Maine 
535, and Stevens vs. Thatcher, 91 Maine, page 70. 

In view of State vs. Newell, and the frequent acts of the 
legislature, it must be held that the actual control of these tribal 
lands is in the State. In the first place an Indian agent is 
appointed who exercises authority over the lands in question; 
Sees. 7, 8, 9, Chap. 13, Revised Statutes, 1903. Also the pur- 
chase and disposal of reservation lands by an Indian is regulated 
and restricted by statutes, (Sees. 25-35, Chap. 13, Revised 
Statutes.) 

The status of these tribal lands, is somewhat anomalous. 
Before the white man came they belonged to the Indian inso- 
far as he claimed ownership therein. Gradually he relinquished, 
either voluntarily or by compulsion, all his lands within the 
State, saving only these islands in the Penobscot River, which 
were always specifically excepted by treaties, recognized by 
Maine, and by Massachusetts its predecessor in authority. 
Deducing the title to these excepted lands in accordance with 
the general law of conveyancing, it would seem that the fee 
simple still remains in the Indians; but whether rightly or 
wrongly, it has nevertheless become an accepted fact, that these 
lands are not within their control or disposal. The State, from 
the year of its creation, has assumed the high prerogative of 
restricting, and even prohibiting their alienation. 

Therefore for the purposes of thi? case, it is my opinion that 
the Indian Reservation is State land and an unincorporated 
place, but subject to treaty obligations, over which no munici- 
pality has assumed or may assume general jurisdiction ; although 
it is understood that the adjoining towns have control in certain 
cases, also that the State has the right to maintain highways 
(treaty of 1818). Moreover ''the jurisdiction and sovereignty 
of the State shall extend to all places within its boundaries," 
Chap. 2, Sec. i. Revised Statutes. The reservation is State land, 
but held for the use of the Indians, at least so long as they 
remain a tribe. Where then, rests the obligation to furnish 
relief for needy persons found in such places ? Such obligation 
arises solely from statutory enactment. We are dealing with a 
matter which has "none of the elements of a contract expressed 
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or implied." Davis vs. Milton Plantation, 90 Maine 512. 
There are no equitable considerations out of which presumptions 
will arise in favor of placing the burden either upon any munici- 
pality or upon the State. Sec. 30 of Chap. 2y of Revised 
Statutes reads: 

'Tersons found in places not incorporated and needing relief, 
are under the care of the overseers of the oldest incorporated 
adjoining town, or the nearest incorporated town where there 
are none adjoining, who shall furnish relief to such persons, as 
if they were found in such towns ; and such overseers may bind 
to service the children of such persons as they may those of pau- 
pers of their own town, and may bind out persons described in 
section twenty-eight in manner therein provided, residing in 
such unincorporated place, as if in their own town, and such 
persons shall be entitled to a like remedy and relief. When 
relief is so provided, the towns so furnishing it have the same 
remedies against the towns of their settlement as if they resided 
in the town so furnishing relief. And when such paupers have 
no legal settlement in the State, the State shall reimburse said 
town for the relief furnished, to such an amount as the governor 
and council adjudge to have been necessarily expended therefor. 
And the reasonable expenses and services of said overseers 
relative to such paupers, shall be included in the amount to be 
so reimbursed by the State.'' 

The first five lines of said section fairly and squarely put the 
primary obligation to furnish relief to those persons in need 
thereof, and who dwell upon the Indian Reservation, upon 
either the oldest incorporated adjoining town, if any such town 
adjoins it, or upon the nearest incorporated town ; that is to say, 
either upon the city of Old Town or upon the town of Orono, 
according to their location in respect to said reservation. But 
the last six lines of said section 30, provides that when such 
paupers have no legal settlement in the State, the State shall 
reimburse said town for the relief furnished. If the Rancos 
have a legal settlement within the State, then recourse cannot 
be had .to State funds ; if, on the other hand, they have no legal 
settlement within the State, then they are State paupers and the 
town shall be reimbursed by the State. What, then, constitutes 
a legal settlement? Section i, clause 8, of chapter 27 of R. S. is 
as follows : 
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"A person having his home in an unincorporated place for 
five years without receiving supplies as a pauper and having 
continued his home there until the time of its incorporation 
acquires a legal settlement therein. Those having homes in 
such places for less than five years, before incorporation, and 
continuing to have them thereafterwards until five years are 
completed, acquire settlements therein.'' 

In my opinion, both of the Rancos come well within the pro- 
visions of this clause. For many years, (to wit, for five years 
or more), they have continuously dwelt upon the Indian Reser- 
vation, which is an unincorporated place. That certainly is 
their home, and the fact that they may be aliens does not bar 
them from gaining a settlement in the State. Know vs. Waldo- 
borough, 3 Maine, 455. Nor is there any evidence that either 
of them has at any time received supplies as a pauper from any 
municipality required to furnish the same. Therefore having 
determined that the Indian Reservation is an unincorporated 
place within the meaning of the statute, my opinion is, that the 
Rancos having lived there and made it their home continuously 
for the required period of time, they have a legal settlement 
therein; hence one of the municipalities, as before mentioned, 
is required by law to furnish them relief, and the State is not 
required so to do. 

It may be added that this whole question, particularly in 
respect to the status of the Reservation lands, is not free from 
perplexing difficulties, and that conditions may arise whereby it 
would be inequitable, at least, for the adjoining towns to be 
required to care for persons who gain settlement and fall into 
distress upon these lands. It is a matter upon which further 
legislation may be found advisable and necessary. 

May 6, 1904. • 
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SALE OF WILD LANDS FOR STATE AND 
COUNTY TAXES. 

Want of sufficient description by the Assessors of lands so sold can- 
not be cured by the State Treasurer by enlarging or amending the descrip- 
tion. Duties of State Treasurer, ministerial. Description of land sold 
must be sufficient to locate it and to distinguish it from all other lands 
in the State. Initial letters and abbreviations in the description, bad. 

Hon. Oramandal Smith, Augusta, Maine: 

Dear Sir: — The. following questions submitted for my opinion 
have been fully decided by a continuous line of decisions in this 
State. I herewith make answer to your questions: — 

First. Whether or not as State treasurer, you may, in giving 
deeds of lands sold for State taxes, enlarge or amend the descrip- 
tion of the lands set out in the committal of such taxes to you, 
for the purpose of more fully and accurately identifying the 
premises intended to be described in such committal, and thereby 
make certain that which was before uncertain ? 

Second. Whether the description of the lands sought to be 
sold for taxes for the year 1901, as committed to you, was suffi- 
ciently certain and adequate to sustain title to them under the 
tax deeds given to the purchaser ? 

The duties of the State treasurer in the sale of lands for State 
taxes are wholly ministerial, and he is bound to adhere to the 
process and method provided by statute in such case. He 
cannot enlarge or diminish the process prescribed, neither can 
he cure a fatal error of the assessors in the description of the 
lands to be sold, by giving a more accurate and certain descrip- 
tion, that will insure a better title than the purchaser would 
otherwise have acquired. 

In Green v. Lunt, 58 Me., 533, the court says : "The collector 
must obtain his information from the assessment. He has no 
authority to add to or take from it ; nor can the assessors, after 
the completion of the tax, add to the description so as to make 
that more certain which was before uncertain. The assessment 
must be complete in and of itself as much as a deed or contract. 
Parol proof may be resorted to for the purpose of applying the 
terms of the description to the face of the earth, but no further. 
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It connot supply any deficiency in the buts and bounds. These 
must be ascertained from what is written, and from that alone/' 

The sale of lands by the State treasurer for State taxes is the 
last step taken in the process provided to collect such taxes. In 
a sense, the description of the premises, the valuation, assess- 
ment, and collection of the taxes or the sale of such lands for 
taxes, in case they are not discharged as provided, is a continuous 
process. 

Section 4, chapter 8, R. S. This section provides in general 
for the valuation of such lands by the board of State assessors. 

Section 40, chapter 9. This section provides that the board 
of State assessors shall make lists of such lands with as many 
divisions as will secure equitable taxation, conforming as near 
as convenient to known divisions and separate ownership, and 
report the same to each successive Legislature. 

Section 42. This section provides that when the Legislature 
assesses such tax, that the State treasurer shall, within a speci- 
fied time, cause the lists of such assessments to be advertised, 
etc., etc. 

Section 43. This section provides in general, that if such 
State and county taxes advertised, are not paid with interest 
within the time limited for redemption, the lands shall be wholly 
forfeited to the State, and vest therein free of any claims by any 
former owner. 

Section 44. This section provides, that the State treasurer, in 
case the State taxes on such lands are not paid in due season, 
shall give notice of sale by publishing a list of the lands to be 
sold with the amount of unpaid taxes, interest and cost of each 
parcel. 

It is readily seen, therefore, that while the treasurer proceeds 
under definite statute provisions, to perform his part, yet the 
assessors must perform their part according to statute provisions, 
otherwise the acts of the treasurer will be of no effect. 

It is therefore apparent, that the State treasurer can neither 
enlarge, amend or detract from the description of the lands to 
be sold, from that given by the State assessors. That is, if the 
State treasurer should enlarge, amend or add to the description 
of the lands in his deed to the purchaser, it would not give the 
purchaser any additional rights. 
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Primarily, the description required to be made of the lands 
taxed, is to definitely and adequately locate the premises and to 
give the extent of them, so that the owner may know on what 
lands he is paying taxes, and enable him to protect himself 
against excessive valuation and over taxation, and on the other 
hand that the rights of the State may be protected. 

Secondarily, an accurate description is required, so that the 
notice which is given by the State treasurer for the sale of such 
lands, by reason of the failure of the owner to discharge the 
taxes thereon, shall contain such a description of the premises as 
shall distinguish them from all others in the State, and such as 
will enable the owner to know that it is his property, that is being 
advertised for sale. 

It is evident, then, that the State treasurer must follow the 
description given by the assessors, for there is no provision of 
statute whereby he may substitute a description of his own, or 
enlarge or amend the description given by the assessors. 

If the description given by the assessors is not sufiiciently 
definite to locate the exact premises assessed and taxed, then 
the acts of the State treasurer in the sale of such property are 
invalid, and in attempting to make sale under these circum- 
stances, the State conveys no rights whatever to the purchaser. 

Those charged with the power of divesting individuals of their 
property rights in pursuance to provisions of law must comply 
strictly with such provisions, and when such person making a 
deed of real estate under such conditions, recites authority for 
so doing, as he ought to do, and the recital proves materially 
untrue, the conveyance becomes ineffectual and void, unless he 
has other authority so to do. Smith v. Bodfish, 27 Me. 294; 
Tolman v. Hobbs et als., 68 Me. 316; Skowhegan Savings Bank 
V. Parsons et al, 86 Me. C14; Phillips v. Phillips, 40 Me. 161; 
Brown v. Veazie, 25 Me. 359. 

"The State treasurer cannot exempt any portion of the town- 
ship, except the reserved land, from its liability for the tax, 
unless owned by individuals, who had paid their proportions of 
the tax; and, regularly, it should appear, in order to authorize 
the sale of the residue, by the recitals in the deed, who had so 
paid previously to the sale, and the amount paid by each, and 
the quantity of land, on which each payment had been made. 
If, therefore, the tax intended to authorize the sale was the 
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amount named in the record, and that sum had been reduced 
after the advertisement, and before the sale, by payments made 
by various part owners of the township, it should have been so 
set forth in the deed or have been proved." Smith v. Bodfish, 
2j Me. 295. 

As to your second question, it is more difficult to make a full 
and definite answer, since to do so would require an examination 
of the books of the State assessors to learn definitely the descrip- 
tion of every tract or parcel of land sold for taxes for the year 
1901, and to pass on the tax deeds given therefor, which in the 
end would accomplish nothing. However, the court has in 
various cases passed on questions of description relating to the 
sale of wild lands for State taxes which are decisive in the 
premises. 

The description of lands sold for taxes must be plain and 
accurate, so that the tax-payer may understand the premises 
taxed, and the purchaser at the sale may be able to find them 
from the description given. 

Adams v. Larrabee, 46 Me. 516; Blackwell on Tax Titles, 2d 
Ed. J23. 

In Adams v. Larrabee, the lands were described as follows: 
^'S. W. J4, Range 4, No. 6 North of the Bingham purchase;" 
also "^ Range 4, No. 6 North of the Bingham purchase." 

The court held that the description was insufficient, and says : 
''^If the assessment had been made upon the whole township in 
solido, designating the number and range, it would have been 
good. In such case each owner could have computed the 
amount due from him." It seems impossible from this descrip- 
tion for their owner to ascertain whether his part was in the 
one-fourth or in the three-fourths, and, therefore, he could not 
ascertain the amount of his tax. 

Griffin v. Creppin, 60 Me. 270. 

This is a case where in Hancock county a tract of land was 
sold for State taxes. The lands were described as follows : "No. 
8 S. D. 4,197 acres," with the additional data required. 

Here the court held that the description was too vague to pass 
any title ; that "No. 8 S. D. gives no satisfactory information." 
The court says: "What does S. D. mean? The advertisement 
gives no indication of the meaning of the letters. That must 
be sought elsewhere. Certain number of acres are to be sold. 
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Are they to be sold in common or in severalty ? The language 
does not describe any particular portion of the township. If 
the sale is to be of a specified number of acres, where are they 
situated ; in the eastern or western, in the northern or southern 
part of the town, or in the center?" 

The court further says: "A part of the description of the 
premises conveyed may be rejected on account of its falsity, if 
after its rejection, there is enough left to show clearly what the 
owner intended to convey. But in sales for non-payment of 
taxes, there is no intention of the owner to convey anything. In 
such cases, therefore, no question of intention can arise. The 
description must accurately describe the land assessed and the 
land sold." 

The description of the lands sold in this case was held fatally 
defective. 

Moulton V. Egery, 75 Me. 485. 

In this case, where a State tax deed was introduced to establish 
the title of the plaintiff, the deed ran as follows : "The following 
described parcel of land so forfeited, situate in the county of 
Piscataquis, viz.: 11,607 acres. No. 8, Rg. 9, N. W. P. EUiotts- 
ville." 

The court says: "It is admitted that the township, if it is 
sufficiently designated, contains more than 20,000 acres. It 
nowhere appears whether the 11,607 acres, the forfeiture of 
which is claimed, was held in common with other owners of the 
township or in severalty.'' 

There was nothing in the description of the lands sold to 
locate the same in any part of the township whatsoever, or 
whether held in common or in severalty. Evidently, from an 
examination of the case, it was sought to be established by the 
plaintiff that the lands sold were those which were formerly 
owned by one R. D. Hill, and upon which he had formerly paid 
taxes, but that there was nothing in the description of the lands 
as assessed or sold by the State treasurer describing them as the 
lands which were formerly owned by R. D. Hill. 

The court in this case held that the description of the land 
sold was " 'not sufficient to pass title to any particular parcel or 
interest in land or to enable the plaintiff to maintain his action.' '^ 

It further appears that the court, from the expression, to wit : 
" 'It is admitted that the township, if it is sufficiently design 
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nated/ " had some question whether the description of the town- 
ship was ample and sufficient, although this point is not particu- 
larly raised or debated. 

Skowhegan Savings Bank v. Parsons et al., 86 Me. 514. 

In this case, which was an action of trespass " 'the defendants 
justified under two deeds of the locus from the State treasurer 
upon a sale for the non-payment of taxes to Oliver Moulton, 
one of the defendants.' '' 

The description in one of the deeds was : "9,098 acres in 2 R. 
2 W. K. R. Highland." In the other deed: "12,093 acres in 2 
R. 2 W. K. R." 

Here the court says: "Where is this land? What do these 
figures and initials mean? There is nothing in the case to 
explain their meaning. Such description is insufficient to convey 
title." 

The court further says that the land is described in the writ 
as " 'a certain parcel of land situated in township numbered two 
in the second range west of Kennebec river, in Bingham's "Ken- 
nebec purchase,' " with description by metes and bounds, " *con- 
taining about 5,000 acres. If the land described in the treas- 
urer's deeds to Moulton were conceded to be in township 2, it 
by no means will be assumed, without evidence, that the plain- 
tiff's 5,000 acres are included in the 9,098 acres in one deed, or 
in the 12,093 acres in the other deed.' " 

It would seem that the court might have gone even further, 
and have inquired as to the locus of these two parcels of land. 
Whether they were held in common or in severalty. In what 
part of the township they were held, and what boundaries they 
had, if they were held in severalty? 

There are other material points in the case, but those which 
I have mentioned particularly interest us. 

The court held the description herein to be fatally defective 
as well might have been expected. 

Section 40, chapter 9, R. S., hereinbefore referred to, carrys 
out the foregoing suggestions as to the description of the prop- 
erty. 

It provides as follows: "The board of State assessors shall 
make lists thereof, with as many divisions as will secure equitable 
taxation, conforming as near as convenient to known divisions 
and separate ownership." * * * 
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Among the conclusions that may be drawn from the statutes 
and the foregoing cases cited, the following are pertinent to the 
second query. 

1. The township should be accurately described in the assess- 
ment, in the notice of sale and in the tax deed. Letters are not 
sufficient for that purpose, except when the township is named 
by letter, and, perhaps, in the use of the letters "W. E. L. S./' 
meaning west from the east line of the State, but in this last 
instance where these words are vital to the description, it would 
seem to be better and safer to make use of the words which the 
letters are supposed to represent. The letters, if they mean any- 
thing at all, may be construed as West, East, Line, State, which, 
without the necessary prepositions, mean nothing. The preposi- 
tions must be read in to give any meaning to them. The intent 
cannot be considered, for nothing is left to intent in the case of 
the disposing of lands by tax sales. 

2. When such a township is assessed alike per acre through- 
out, and is held in severalty or in common and undivided, it may 
be taxed in solido. 

(A) In case such township is held in. severalty, either by an 
individual, copartnership or corporation, the description in the 
assessment should set out that it is so held, and if the data can 
be had, it is advantageous to set out by whom held. However, 
the name of the owner is not vitally material to a valid assess- 
ment. 

(B) In case such township is held in common and undivided, 
the description in the assessment should give not only the whole 
number of taxable acres in the township, and the fact that the 
premises are held in common and undivided, but, also, the frac- 
tional interest also of each owner therein, and accordingly the 
number of acres held by each owner. The advantage of so 
doing is obvious. The State treasurer can, by elimination, as 
the several owners pay their taxes, accurately discover the delin- 
quent owner, and can set forth in his notice of sale, not only the 
number of acres to be sold and the fractional part of the town- 
ship or of the whole block of land assessed, but he can also 
insert in his deed the name and fractional interest of such delin- 
quent owner as well as the acreage. 

3. The foregoing conclusions, A and B, may be applied to 
any portion or tract of a township, if such portion is taxed 
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equally per acre, and the township, and portion or tract thereof, 
are accurately described. 

4.' It also follows from the foregoing, that lands sold in sev- 
eralty should be described by some metes and bounds, or by 
some name and location, which will enable the purchaser to 
locate the premises by the description given in the deed, which 
description must be taken from that given in the assessment. 

Adams v. Larrabee, 46 Me. 516. 

Recitals in tax deeds taken by themselves are not evidence of 
the facts, as is plainly shown by the foregoing discussion. 

Phillips V. Sherman, 61 Me. 551 ; Libby v. Mayberry, 80 Me. 

138. 

The foregoing discussion and a reference to the cases cited, 
when applied to the tax sales for the year 1901, show conclu- 
sively that a large portion of such sales were absolutely void on 
the ground of inadequate and insufficient description of the 
premises assessed and sold. 

October 3, 1904. ^ 



LIFE INSURANCE. 

The contract of Wood, Harmon & Co. hereinafter referred to, is a 
contract of life insurance. The Home Life Insurance Co. hereinafter 
refered to, has no authority to insure the life of a contractee of Wood, 
Harmon &. Co., who is a resident of this State, except through their 
resident agents in the usual mamner. 

STATEMENT OF FACTS. 

Wood, Harmon & Co., a copartnership, or corporation of New 
York, agree with parties in this State, called the assured, to sell 
them the preferred stock of the United Cities Realty Corporation 
of New York, on the conditions and obligations specified in 
their bond and contract, on the payment of monthly installments 
therefor, for the period of ten years, till the full face value of 
said preferred stock becomes paid. Then said stock is to be 
delivered to the assured, and in addition thereto a certain amount 
of cash to be adjusted at the time of payment. In case of the 
death of the assured within said period of ten years, the repre- 
sentatives, or beneficiaries of said assured are to receive said 
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preferred stock and said cash values as hereinafter specified, 
although not fully paid. To protect themselves, Wood, Har- 
mon & Co. agree to have the life of the contractee insured in 
the Home Life Insurance Co. 

The following questions were submitted by Hon. S. W. Carr, 
Insurance Commissioner, to wit : — 

1. Is the contract, which the fiscal agents of the corporation 
make with the purchaser of the certificates, a contract or life 
insurance ? 

2. Has the Home Life Insurance Co., which is authorized to 
transact business in this State by duly constituted licensed resi- 
dent agents only in accordance with the provisions of section 79, 
chapter 49, Revised Statutes, a right to issue to said Realty Com- 
pany or its agents a policy of life insurance contingent upon 
the life of a citizen of this State except through the medium of 
a licensed resident agent in the usual manner ? 

May, in his work on insurance, 3rd Ed., chapter i, section i 
gives the following definition of insurance in general terms, to 
wit: — 

* Insurance is a contract whereby one for a consideration 
tindertakes to compensate another if he shall suffer loss.'* 

This definition, because of its brevity and its comprehensive- 
ness is one which writers have scarcely been able to improve. 

If then, we consider the business of said Wood, Harmon and 
Company in the light of this definition, and find that said cor- 
poration in carrying on its business, exercises the same prin- 
ciples and conditions as covered by said definition, and by insur- 
ance companies generally, then we may conclude that the busi- 
ness of said company is that of insurance, and if carried on in 
this State, should become subject to the insurance laws of this 
State. 

The general contract for the purchase of shares in said cor- 
poration in which the purchaser is named as the "assured, ' 
taken in connection with the "terms and conditions" set out on 
the back of the certificate, are conclusive as to the nature of the 
contract. The "terms and conditions" referred to are made a 
part of the contract. 

In brief, the contract, which is designated as a "bond," on its 
face provides for the purchase of shares of the preferred stock 
of the United Cities Realty Corporation upon the "terms and 
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conditions" printed on the back of the contract, and which are 
made a part thereof. 

Said "terms and conditions" provide generally as follows : — 
First : The "assured" agrees with Wood, Harmon and Com- 
pany to pay one dollar per share monthly for the period of ten 
years, until the preferred stock of the United Cities Realty Cor- 
poration contracted for has become fully paid. 

Third : That, in consideration of the purchase of said stock 
upon the terms indicated, Wood, Harmon and Company agree to 
pay the premiums on a policy of insurance issued by the Home 
Life Insurance Company on the life of the "assured," to wit, the 
purchaser of stock, if the contract is not allowed to lapse. 

Fourth : That should the "assured" die before the maturity 
of the "bond," no monthly payment thereon having been made 
at any time thirty days in arrears ♦ * * * then, in that 
event. Wood, Harmon and Company will deliver to the personal 
representatives of the "assured," a certificate of the number of 
shares of preferred stock of the United Cities Realty Corpora- 
tion contracted for, together with interest as specified. 

Fifth : That at the maturity of the ''bond" the ''assured" will 
also be entitled to receive in addition to the preferred shares of 
stock contracted for, an additional cash balance as provided. 

Sixth: That should the "assured" default in his monthly 
payments anytime after two years, then he may surrender his 
"bond" and receive from Wood, Harmon and Company the 
number of shares of stock and the amount of cash shown in the 
"table of surrender values," attached thereto, according to the 
age of the "assured," on the date of the issuance of the contract. 

A careful examination of these provisions shows con- 
clusively : — 

I. That the "assured" in paying one dollar per month per 
share for the period of ten years, until his shares become fully 
paid, is thereby paying monthly premiums on his contract, 
the same as an assured pays on his contract with an insurance 
company, either annually, semi-annually or quarterly. In other 
words, the monthly payments take the place of the premiums 
paid in regular life or endowment insurance. 
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3. The fact that Wood, Harmon and Company agrees to 
pay the premiums on a policy of insurance issued by the Home 
Life Insurance Company on the life of the purchaser of the 
preferred stock has no bearing on the question now under dis- 
cussion. 

Wood, Harmon and Company simply take out a re-insurance 
of their risk with the Home Life Insurance Company. They do 
this to protect their contract with the "assured," the same a)s any 
insurance company may protect itself against loss by re-insur- 
ance with another company. 

The fact that Wood, Harmon and Company insure their con- 
tract against loss does not establish the fact whether or not the 
contract is one of insurance. Hence, the determining of the 
question whether or not the contract of Wood, Harmon and 
Company is a contract of insurance, must be decided by the pro- 
visions alone governing such contract. 

4. In case of death before the termination of the endowment 
term, to wit, ten years, the personal representatives of the 
**assured" receive a certificate of the number of preferred shares 
of stock contracted for, together with interest as provided. 

This comprehends the meaning and purpose of all life insur- 
ance. It gives protection in case of death whenever it may 
occur within the period of ten years. Bearing in mind the 
definition given by May, it is clearly apparent that this is a pro- 
vision for indemnity against loss in case of death. 

5. At maturity, to wit, after the stipulated payments have 
been made by the "assured" for the period of ten years, he then 
becomes entitled not only to the shares of preferred stock con- 
tracted for, but in addition thereto, a cash consideration in the 
way of accumulated interest on monthly installments paid. 

This provision takes the place in every respect of endowment 
payment, as also the payment of accumulated dividends made 
in case of regular life insurance. 

6. This provision provides for a surrender value to the 
"assured" in case he has paid his annual installment for two full 
years and is unable to continue them. This surrender value is 
based on a "table of surrender values" attached to the "bond," 
and while the provision is very crude, yet it takes the place of 
and answers to the provision for surrender values in regular life 
insurance companies. 
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From the foregoing consideration of the provisions of the 
"bond" and its "terms and conditions" only one conclusion can 
be reached, viz. : — ^That all the essential conditions of regular life 
and endowment insurance are covered and provided for in the 
contract, and that said Wood, Harmon and Company in carrying 
on said business, is doing a life insurance business. 

That preferred stock of another company is to be paid in case 
of death, at the expiration of the contract or on the surrender of 
the contract, does not affect the situation, since the preferred 
stock, whether of any value or not, takes the place of the usual 
cash payments made by regular life insurance companies. 

The United Cities Realty Corporation has nothing to do with 
the insurance contract of Wood, Harmon and Company, and is 
in no way apparently interested in the insurance side of the 
business. Wood, Harmon and Company agree, on the con- 
summation of certain conditions, to sell to the "assured" certain 
shares of preferred stock of the United Cities Realty Corpora- 
tion without its apparent knowledge or agfreement thereto. 
Said company might agree to sell to the "assured" United States 
bonds or the securities of any company in the same manner and 
under the same conditions. Hence, the United Cities Realty 
Corporation has apparently no part or interest in the insurance 
contract. 

The question might arise as to who or what Wood, Harmon 
and Company is. There is nothing to show positively whether 
they are a co-partnership or a corporation. On the "bond" their 
name appears, "Wood, Harmon and Company," while as the 
guarantors of the preferred stock of the "United Cities Realty 
Corporation," they appear as "Wood Harmon Warranty Cor- 
poration." How these parties are related, it is not easy to say. 
In fact, it looks very much as though the "United Cities Realty 
Corporation," the **Wood, Harmon Warranty Corporation," and 
'*Wood, Harmon and Company" might be one and the same 
parties. 

Such a combination, if such is the case, is not conducive to 
confidence in the scheme or to prospective advantage financially 
to the "assured." 

The second question may be answered much more briefly than 
the first. 
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It would appear from your query that the Home Life Insur- 
ance Co. is authorized to transact business in this State, and the 
question is whether said company has a right to place insurance 
upon the lives of citizens of this State through any other 
medium than its regularly constituted and licensed agents in the 
State. 

Said company has no authority to do business in this State 
except through its regularly constituted and resident agents. 
It is 'perfectly plain, then, that said cc«npany cannot pursue life 
insurance business in this State except through such agents, 
and if it undertakes to do otherwise, there would seem to be 
good g^unds for the revocation of its license. 

Just what kind of policy and what obligations the Home Life 
Insurance Company issues, in insuring the contractees of 
"Wood, Harmon and Company," we do not know. That a per- 
son in this State may contract direct with a foreign company for 
insurance on his own life cannot be denied, but if the insurance 
of said contractees of "Wood, Harmon and Company" is taken 
on regular lines of insurance, except through its regularly consti- 
tuted agents in this State, the company would, evidently, thereby 
be exceeding its authority under its license, for said company 
in doing business is known only through its regularly licensed 
agents. Not knowing the exact process or kind of insurance 
referred to in the ''terms and conditions" of the "bond," it is 
only fair to assume that the ordinary methods of life insurance 
are to be pursued, and therefore, the question asked must be 
answered in the negative. 

Respectfully submitted, 

GEORGE M. SEIDERS, Attorney-General. 

November 2, 1904. 
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TABLE A. 



TABLE OF CRIMINAL STATISTICS— 1903. 



The several county attorneys for their several counties made 
returns for the year ending November 20, 1903, of the following 
cases, which were entered in the law courts for said year and 
were disposed of as herein stated. 

ANDROSCOGGIN COUNTY. 

State vs. Thomas McNamara. Nuisance. Argued in writ- 
ing. Judgment for State. 

State vs. Benj. F. Washburn. Cheating. Argued in writing. 
Judgment for State. 

State vs. Benj. F. Washburn. Larceny. Argued in writing. 
Judgment for State. 

State vs. Joseph Piche. Nuisance. Argued orally. Excep- 
tions sustained. 

State vs. I. L. Mcintosh. Nuisance. Argued orally. Excep- 
tions sustained. 

State vs. Michael O'Connell. Nuisance. Argued orally. 
Pending. 

State vs. Edouard Sayers. Cheating. Argued orally. Indict- 
ment quashed. 

AROOSTOOK COUNTY. 
State vs. Herbert Raiford. Exceptions overruled. Judgment 
for State. 

State vs. Michael Reardon. Same entry. 
State vs. Michael Reardon. Same entry. 
State vs. Jacob Wise. Same entry. 



Digitized by 



Google 



68 ATTORNEY general's REPORT. 

State vs. Jacob Wise. Same entry. 
State vs. Jacob Wise. Same entry. 
State vs. S. W. Boone. Same entry. 
State vs. Arthur Bouchard. Same entry. 
State vs. William J. Campbell. Same entry. 
State vs. William J. Campbell. Same entry. 
State vs. Charles C. Delong. Same entry. 
State vs. Edwin C. Hamilton. Same entry. 
State vs. Edwin C. Hamilton. Same entry. 
State vs. Frank Kilbum. Same entry. 
State vs. Robert J. McKee, same entry. 
State vs. Robert J. McKee, same entry. 
State vs. Thomas H. Pelletier. Same entry. 
State vs. Herbert Raiford. Same entry. 
State vs. Herbert Rafford. Same entry. 
State vs. Lyman W. Stevens. Same entry. 
State vs. Jacob Wise. Same entry. 
State vs. Jacob Wise. Same entry. 

CUMBERLAND COUNTY. 

State vs. Frank Sherman, aplt. Search and seizure. Judg- 
ment for the State. 

State vs. Frank Sherman, aplt. Search and seizure. Judg- 
ment for the State. 

State vs. Abraham Snider, alias Abraham Snyder, Ralph E. 
Spinney and Charles Lang. Search and seizure. Judgment for 
the State. 

State vs. Raymoth S. Bunting. Receiving stolen goods. 
Judgment for the State. 

State vs. William W. Damon. Polygamy. Judgment for 
the State. 

State vs. George W. Hunt. Assault with intent to rape. 
Judgment for the State. 

State vs. Arthur B. Leach. Accepting bribe. Judgment for 
the State. 

State vs. John Quinn. Nuisance. Judgment for. the State. 

State vs. Abraham Snider. Nuisance. Judgment for the 
State. 

State vs. Frank Sherman. Nuisance. Judgment for the 
State. 
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State vs. Charles S. Swett. Nuisance. Judgment for the 
State. 

State vs. William A. Pennell and Alfred B. Toothaker, aplts. 
Having short lobsters in possession. Judgment for the State. 

State vs. Sarah Lent, aplt. Search and seizure. Judgment 
for the State. 

State vs. Sarah Lent, aplt. Search and seizure. Judgment 
for the State. 

State vs. Charles F. Landers and George W. Rankin, aplts. 
Search and seizure. Judgment for the State. 

State vs. Jennie Milan, aplt. Search and seizure. Judgment 
for the State. 

State vs. Charles S. Swett, aplt. Search and seizure. Judg- 
ment for the State. 

State vs. Mary Conwell. Nuisance. Judgment for the State. 

State vs. Peter J. Hollywood. Nuisance. Judgment for the 
State. 

State vs. Sarah Lent. Nuisance. Judgment for the State. 

State vs. Jennie Milan. Nuisance. Judgment for the State. 

State vs. Martin S. O'Hare. Nuisance. Judgment for the 
State. 

State vs. James J. Walsh. Nuisance. Judgment for the 
State. 

State vs. Patrick Coyne, aplt. Search and seizure. Judgment 
for the State. 

State vs. Margaret E. Mansfield, aplt. Search and seizure. 
Judgment for the State. 

State vs. Carl A. Partlow, aplt. Intoxication. Judgment for 
the State. 

State vs. Daniel Weir, aplt. Search and seizure. Judgment 
for the State. 

State vs. Charles H. K. Fischer and Charles A. Greenwood. 
Breaking, entering and larceny. Judgment for the State. 

State vs. James H. Barry. Nuisance. Judgment for the. 
State. 

State vs. James J. Cockran. Nuisance. Judgment for the 
State. 

State vs. John F. DeCoster. Nuisance. Judgment for the 
State. 
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State vs. James Hanlon. Nuisance. Judgment for the State. 

State vs. John Porter. Nuisance. Judgment for the State. 

State vs. Albert C. Sproul. Having short lobsters in posses- 
sion. Pending. 

State vs. Michael J. Sullivan. Nuisance. Judgment for the 
State. 

State vs. Daniel Weir. Nuisance. Judgment for the State. 

State vs. Patrick F. Curran, aplt. Search and seizure. Pend- 
ing. 

State vs. William J. Delaney, aplt. Search and seizure. 
Pending. 

State vs. Charles F. Landers, aplt. Search and seizure. 
Pending. 

State vs. William J. McCallum, aplt. Search and seizure. 
Pending. 

State vs. Irvin S. Wallace and Clarence Pennell. Having 
short lobsters in possession. Pending. 

State vs. Durward C. Adams. Nuisance. Pending. 

State vs. John A. Clarity. Nuisance. Pending. 

State vs. Patrick F. Curran. Nuisance. Pending. 

State vs. William J. Delaney. Nuisance. Pending. 

State vs. Frank E. Fickett. Nuisance. Pending. 

State vs. William J. J^cCallum. Nuisance. Pending. 

FRANKLIN COUNTY. 

State vs. Webbs Rive^ Improvement Co. Exceptions sus- 
tained. 

State vs. Clarence M. Eaton. Exceptions overruled. Judg- 
ment for the State. 

HANCOCK COUNTY. 

State vs. Patrick Bresnahan. Pending. 
State vs. Patrick Bresnahan. Pending. 
State vs. Patrick Bresnahan. Pending. 
State vs. Patrick Bresnahan. Pending. 
State vs. Fred W. Coburn. Pending. 
State vs. Fred W. Coburn. Pending. 
State vs. Fred W. Coburn. Pending. 
State vs. Fred W. Coburn. Pending. 
State vs. John J. Coney. Pending. 



Digitized by 



Google 



ATTORNEY general's REPORT. Jl 

State vs. John J. Coney. Pending. 
State vs. Charles M. Delano. Pending. 
State vs. Charles M. Delano. Pending. 
State vs. Charles M. Delano. Pending. 
State vs. Edmon Eno. Pending. 
State vs. Edmon Eno. Pending. 
State vs. James E. Ford. Pending. 
State vs. James E. Ford. Pending. 
State vs. Lizzie N. Ford. Pending. 
State vs. Lizzie N. Ford. Pending. 
State vs. F. M. Gaynor. Pending. 
State vs. F. M. Gaynor. Pending. 
State vs. F. M. Gaynor. Pending. 
State vs. F. M. Gaynor. Pending. 
State vs. William Goggins. Pending. 
State vs. William Goggins. Pending. 
State vs. John Herlihy. Pending. 
State vs. John Herlihy. Pending. 
State vs. P. B. Herlihy. Pending. 
State vs. P. B. Herlihy. Pending. 
State vs. T. H. Landers. Pending. 
State vs. T. H. Landers. Pending. 
State vs. T. E. Lee. Pending. 
State vs. T. E. Lee. Pending. 
State vs. Michael McCauley. Pending. 
State vs. Michael McCauley. Pending. 
State vs. John J. McDonald. Pending. 
State vs. John J. McDonald. Pending. 
State vs. A. D. Stuart. Pending. 
State vs. A. D. Stuart. Pending. 
State vs. Joshua H. Sweetser. Pending. 
State vs. Joshua H. Sweetser. Pending. 
State vs. Hazen Bunker. (Still pending.) 
State vs. George S. Swett. Pending. 
State vs. George S. Swett. Pending. 
State vs. Samuel L. Treat, Jr. Pending. 
State vs. Samuel L. Treat, Jr. Pending. 
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KENNEBEC COUNTY. 

State vs. Chas, E. Sturgis. Exceptions overruled. Judgment 
for State. 

State vs. Chas. E. Sturgis. Exceptions overruled. Judgment 
for State. 

State vs. Chas. E. Sturgis. Exceptions overruled. Judgment 
for State. 

State vs. W. B. Cote. Exceptions overruled. Judgment for 
State. 

State vs. F. M. Bowman. Exceptions overruled. Judgment 
for State. 

State vs. Daniel E. Sheehan. Exceptions overruled. Judg- 
ment for State. 

State vs. Daniel E. Sheehan. Exceptions overruled. Judg- 
ment for State. 

State vs. Daniel E. Sheehan. Exceptions overruled. Judg- 
ment for State. 

State vs. D. A, Garrity. Exceptions overruled. Judgment 
for State. 

State vs. D. A. Garrity. Exceptions overruled. Judgment 
for State. 

State vs. D. A. Garrity. Exceptions overruled. Judgment 
for State. 

State vs. D. A. Garrity. Exceptions overruled. Judgment 
for State. 

State vs. Daniel P. Burns. Exceptions overruled. Judgment 
for State. 

State vs. Thos. McLaughlin. Exceptions overruled. Judg- 
ment for State. 

State vs. John Bums, Jr. Exceptions overruled. Judgment 
iSr State. 

State vs. Chas. H. Simpson. Exceptions overruled. Judg- 
ment for State. 

State vs. S. S. Lightbody. Exceptions overruled. Judgment 
for State. 

State vs. S. S. Lightbody. Exceptions overruled. Judgment 
for State.' 

State vs. John Bums, Jr. Exceptions overruled. Judgment 
for State. 
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State vs. S. S. Lightbody. Exceptions overruled. Judgment 
for State. 

State vs. Geo. T. Haley and Charles Russell. Exceptions 
overruled. Judgment for State. 

State vs. Jos. King, alias Roi. Exceptions overruled. Judg- 
ment for State. 

State vs. Jos. King, alias Roi. Exceptions overruled. Judg- 
ment for vState. 

State vs. Michael L. McNamara. Exceptions overruled. 
Judgment for State. 

State vs. Jos. King, alias Roi. . Exceptions overruled. Judg- 
ment for State. 

State vs. Michael L. McNamara. Exceptions overruled. 
Ju<igment for State. 

State vs. John Daviau. Exceptions overruled. Judgment 
for State. 

State vs. John Daviau, aplt. Exceptions overruled. Judg- 
ment for State. 

State vs. Stella Frost. Exceptions overruled. Judgment for 
State. 

State vs. 3. S. Lightbody. Exceptions overruled. Judgment 
for State. 

State vs. S. S. Lightbody. Exceptions overruled. Judgment 
for State. 

State vs. S. S. Lightbody. Exceptions overruled. Judgment 
for State. 

State vs. John E. Deehan. Exceptions overruled. Jud'^ment 
for State. 

State vs. John E. Deehan. Exceptions overruled. Judgment 
for State. 

State vs. Arl Wolman. Exceptions overruled. Judgment for 
State. 

State vs. Chas. H. Douglass. Exceptions overruled. Judg- 
ment for State. 

State vs. Chas. H. Douglass. Exceptions overruled. Judg- 
ment for State. 

State vs. Chas. H. Douglass. Exceptions overruled. Judg- 
ment for State. 

State vs. Arl Wolman. Exceptions overruled. Judgment for 
State. 
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State vs. John Bums, Jr. Exceptions overruled. Judgment 
for State. 

State vs. John Bums, Jr. Exceptions overruled. Judgment 
for State. 

State vs. Isaac Bennett. Exceptions overruled. Judgment 
for State. 

State vs. John Cormier. Exceptions overruled. Judgment 
for Slate. 

State vs. Gustave Schoepe. Exceptions overruled. Judg- 
ment for State. 

State vs. Joseph Huard. Exceptions overruled. Judgment 
for State. 

State vs. Joseph Huard. Exceptions overruled. Judgment 
for State. 

State vs. Joseph Huard. Exceptions overruled. Judgment 
for State. 

State vs. Reney Burgoyne. Exceptions overruled. Judg- 
ment for State. 

State vs. Reney Burgoyne. Exceptions overruled. Judg- 
ment for State. 

State vs. Reney Burgoyne. Exceptions overruled. Judg- 
ment for State. 

State vs. Joseph Carriveau. Exceptions overruled. Judg- 
ment for State. 

State vs. Joseph Carriveau. Exceptions overruled. Judg- 
ment for State. 

State vs. Joseph Carriveau. Exceptions overruled. Judg- 
ment for State. 

State vs. Cephas M. Hilton. Exceptions overruled. Judg- 
ment for State. 

State vs. Charles Marshall. Exceptions overruled. Judg- 
ment for State. 

State vs. Charles Marshall. Exceptions overruled. Judg- 
ment for State. 

State vs. Charles Marshall. Exceptions overruled. Judg- 
ment for State. 

State vs. Charles Marshall. Exceptions overruled. Judg- 
ment for State. 

State vs. John Daviau. Exceptions overruled. Judgment 
for State. 
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State vs. John Daviau. Exceptions overruled. Judgment 
for State. 

State vs. John Daviau. Exceptions overruled. Judgment 
for State. 

State vs. John Daviau. Exceptions overruled. Judgment 
for State. 

State vs. John Daviau. Exceptions overruled. Judgment 
for State. 

State vs. Edwin C. Murphy. Exceptions overruled. Judg- 
ment for State. 

State vs. Edwin C. Murphy. Exceptions overruled. Judg- 
ment for State. 

State vs. Edwin C. Murphy. Exceptions overruled. Judg- 
ment for State. 

State vs. Edwin C. Murphy. Exceptions overruled. Judg- 
ment for State. 

State vs. Peter Bolduc. Exceptions overruled. Judgment 
for State. 

State vs. Peter Bolduc. Exceptions overruled. Judgment 
for State. 

State vs. Peter Bolduc. Exceptions overruled. Judgment 
for State. 

State vs. Peter Bolduc. Exceptions overruled. Judgment 
for State. 

State vs. Peter Bolduc. Exceptions overruled. Judgment 
for ?tate. 

State vs. Vital Vig^e. Exceptions overruled. Judgment for 
State. 

State vs. Joseph Ferland. Exceptions overruled. Judgment 
for State. 

State vs. Joseph Ferland. Exceptions overruled. Judgment 
for State. 

State vs. Joseph Ferland and Vital Vigue. Exceptions over- 
ruled. Judgment for State. 

State vs. Vital Vigue alias Veilleux. Exceptions overruled. 
Judgment for State. 

State vs. Joseph Ferland and Vital Vigue. Exceptions over- 
ruled. Judgment for State. 

State vs. Asa Murray. Exceptions overruled. Judgment for 
State. 
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State vs. Joseph A. Greenwood, 
ment for State. 

State vs. Joseph A. Greenwood, 
ment for State. 

State vs. Joseph A. Greenwood, 
ment for State. 

State vs. Joseph Greenwood, 
Judgment for State. 

State vs. Isaac Bennett, Aplt. 
ment for State. 

State vs. Cephas M. Hilton, 
Judgment for State. 

State vs. Cephas M. Hilton, 
Judgment for State. 

State vs. Reney Burgoyne, 
Judgment for State. 

State vs. Chas. Marshall, Aplt. 
ment for State. 

State vs. Peter Bolduc, Aplt. 
ment for State. 

State vs. Pierre Bolduc, Aplt. 
ment for State. 

State vs. Joseph Huard, Aplt. 
ment for State. 

State vs. Joseph Greenwood, 
Judgment for State. 

State vs. Joseph Greenwood, 
Judgment for State. 

State vs. Joseph Greenwood, 
Judgment for State. 



Exceptions overruled. Judg- 

Exceptions overruled. Judg- 

Exceptions overruled. Judg- 

Aplt. Exceptions overruled. 

Exceptions overruled. Judg- 

Aplt. Exceptions overruled. 

Aplt. Exceptions overruled. 

Aplt. Exceptions overruled. 

Exceptions overruled. Judg- 

Exceptions overruled. Judg- 

Exceptions overruled. Judg- 

Exceptions overruled. Judg- 

Aplt. Exceptions overruled. 

Aplt. Exceptions overruled. 

Aplt. Exceptions overruled. 



KNOX COUNTY. 

State vs. John Murphy. Judgment for the State. 
State vs. W. J. Coakley. Judgment for the State. 
State vs. Fred A. Elwell. Judment for the State. 
State vs. H. J. Jackson. Judgment for the State. 
State vs. C. J. M. Merrifield. Judgment for the State. 
State vs. Michael H. Rawley. Judgment for the State. 
State vs. N. J. McDonald. Judgment for the State. 
State vs. H. J. Jackson. Judgment for the State. 
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State vs. Melvin Grant. Pending. 
State vs. John F. Dowdell. Pending. 
State vs. Melvin Grant. Pending. 
State vs. John F. Dowdell. Pending. 
State vs. Gleason B. Gates. Pending. 



LINCOLN 

State vs. Willie A. Davis. 
ment for State. 

State vs. Willie A. Davis, 
ment for State. 

State vs. Willie A. Davis, 
ment for State. 

State vs. Benjamin Kaufman. 

State vs. George Richardson, 
rer sustained. 



COUNTY. 
Exceptions overruled. Judg- 

Exceptions overruled. Judg- 

Exceptions overruled. Judg- 

Now pending. 
Exceptions sustained. Demur- 



OXFORD COUNTY. 
State vs. Intoxicating Liquors. Pending. 

PENOBSCOT COUNTY. 

State vs. William McLeod. Exceptions overruled. 
State vs. Theodore Bolier, Aplt. Exceptions overruled for 
want of prosecution. . Judgment for the State. 
State vs. Jaman Perry, Alpt. Same entry. 
State vs. Michael A. Kane, Aplt. Same entry. 
State vs. Wm. H. Costigan, Aplt. Same entry. 
State vs. Daniel Clements, Aplt. Same entry. 
State vs. Daniel H. Clements, Aplt. Same entry. 
State vs. Thomas Neddo, Aplt. Same entry. 
State vs. Frank LaPlante, Aplt. Same entry. 
State vs. Frank LaPlante, Aplt. Same entry. 
State vs. John W. Robbinson, Aplt. Same entry. 
State vs. Catherine Quirk, Aplt. Same entry. 
State vs. Alexander Clair, Aplt. Same entry. 
State vs. Margaret Nelligan, Aplt. Same entry. 
State vs. Thomas Kelley, Aplt. Same entry. 
State vs. Andrew Erickson, Aplt. Same entry. . 
State vs. Victor Chasson, Aplt. Same entry. 
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State vs. Christopher Toole, Aplt. Same entry. 
State vs. John B. Perry, Aplt. Same entry. 
State vs. Joseph Melanson, Aplt. Same entry. 
State vs. Joseph Heald, Aplt. Same entry. 
State vs. Daniel H. Clements. Same entry. 
State vs. Jaman Perry, Aplt. Same entry. 
State vs. John Kennedy, Aplt. Same entry. 
State vs. George Firth, Aplt. Same entry. 
State vs. William A. Withee, Aplt. Same entry. 
State vs. John D. Foley, Aplt. Same entry. 
State vs. Elmer King, Aplt. Same entry. 
State vs. James McAree, Aplt. Same entry. 
State vs. Michael H. Burice, Aplt. Same entry. 
State vs. Victor Chasson, Aplt. Same entry. 
State vs. Elmer King, Aplt. Same entry. 
State vs. Albert S. Chick, Aplt. Same entry. 
State vs. George Firth, Aplt. Same entry. 
State vs. George Baker. Same entry. 
State vs. Patrick Burke. Same entry. 
State vs. George T. Blakeley. Same entry. 
State vs. James Burroughs. Same entry. 
State vs. Edward Burke. Same entry. 
State vs. Ellen Brennan. Same entry. 
State vs. Theodore Beaulieu. Same entry. 
State vs. Joseph Baulieu. Same entry. 
State vs. Horace M. Bumham. Same entry. 
State vs. Antoine Boudreau. Same entry. 
State vs. Edgar Bailey. Same entry. 
State vs. Wilburton Grossman. Same entry. 
State vs. Allen Cameron. Same entry. 
State vs. Anthony Collins. Same entry. 
State vs. Albert S. Chick. Same entry. 
State vs. George C. Cousins. Same entry. 
State vs. F. W. Daley. Same entry. 
State vs. Cornelius Donovan. Same entry. 
State vs. George W. Davis. Same entry. 
State vs. Henry De Rocher. Same entry. 
State vs. Andrew Erickson. Same entry. 
State vs. William P. Emery. Same entry. 
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State vs. John D. Foley. Same entry. 
State vs. George H. Finnigan. Same entry. 
State vs. George Firth. Same entry. 
State vs. John Gordon. Same entry. 
State vs. John Gallagher. Same entry. 
State vs. Edward Guthrie. Same entry. 
State vs. Walter B. Gould. Same entry. 
State vs. Charles H. Gerald. Same entry. 
State vs. George H. Hanson. Same entry. 
State vs. Catherine Hennessey. Same entry. 
State vs. Frank Haney. Same entry. 
State vs. Joseph A. Heald. Same entry. 
State vs. Mary E. Igo. Same entry. 
State vs. Christian Johnson. Same entry. 
State vs. Hugh Jameson. Same entry. 
State vs. John M. Jameson. Same entry. 
State vs. John F. Kelley. Same entry. 
State vs. John Kennedy. Same entry. 
State vs. Thomas Kelley. Same entry. 
State vs. William Lambert. Same entry. 
State vs. Herbert Le Breton. Same entry. 
State vs. Alfred P. Langlois. Same entry. 
State vs. Daniel J. McDonald. Same entry. 
State vs. Patrick F. Mahaney. Same entry. 
State vs. Catherine Murray. Same entry. 
State vs. John T. McGuire. Same entry. 
State vs. George McNelley. Same entry. 
State vs. Josiah S. Mishou. Same entry. 
State vs. Joseph Morgan. Same entry. 
State vs. Alexander Myer. Same entry. 
State vs. Peter Markie. Same entry. 
State vs. Margaret Nelligan. Same entry. 
State vs. Jaman Perry. Same entry. 
State vs. John W. Robinson. Same entry. 
State vs. Charles H. Reid. Same entry. 
State vs. Frank L. Richardson. Same entry. 
State vs. John J. Sanborn. Same entry. 
State vs. Albert E. Savage. Same entry. 
State vs. Daniel F. Sexton. Same entry. 
State vs. Amasa L. Stevens. Same entry. 
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State vs. Walter E. Smith. Same entry. 
State vs. Fred Succi. Same entry. 
State vs. Bridget Tracy. Same entry. 
State vs. John Vandine. Same entry. 
State vs. Frank Violette. Same entry. 
State vs. William A. Withee. Same entry. 
State vs. Timothy Wombolt. Same entry. 

PISCATAQUIS COUNTY. 

State vs .Henry N. Hartley. Overruled for want of prose- 
cution. 

State vs. Lewis N. Ryder. Overruled for want of prose- 

SAGADAHOC COUNTY. 
State vs. Zebulon G. Auld. Pending. 
State vs. Fred E. Pond. Pending. 
State vs. William J. O'Brien. Pending. 
State vs. James E. Flynn. Pending. 

SOMERSET COUNTY. 
State vs. Ira W. Gushing. Now pending. 
State vs. Ira W. Gushing. Now pending. 

Waldo and Washington counties, no cases. 

YORK COUNTY. 

State vs. J. P. Bass Publishing Liquor Ads. Law on Agreed 
Statement. Decision. "Complaint and warrant to be dismissed." 
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TABI/B C— Showing Number of Prosecutions Instituted and 
the Offences for the Year Ending November 20, 1903. 
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TABI/B D— Showisiff Ditpotltioti and Remilto of Proaeciitioiui 
for the Year endinir NoTember ao, 1903. 



• Liquors forfeited, 8. 
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TABI/B B— Showing co8to of Prosectttiotia, Fines and Costs 
Imposed, and Fines and Costs Collected for the Year end- 
ing: November ao, Z903* 



Androscoggin 
Aroostook.... 
Cnmberland . 

Franklin 

Hancock 

Kennebec 

Knox 

Lincoln 

Oxford 

Penobscot.... 
Piscataquis .. 
Sagadahoc ... 

Somerset 

W^aldo 

Washington.. 
York 



$4.009 10 


$11,497 69 


6,261 96 


7.207 21 


8,958 06 


18.868 90 


1,569 82 


4.902 01) 


4.084 88 


6.084 46 


8.101 20 


9.606 87 


2.492 79 


9.00100 


840 47 


878 80 


2.162 02 


2.066 82 


8.294 59 


60.080 40 


8.954 21 


2.062 96 


967 60 


4.754 62 


2.076 80 


6.986 71 


1.107 81 


2,171 71 


8,296 28 


8.918 70 


2,948 52 


8.010 18 



$8.988 86 
6.844 66 

18.868 90 
8.190 00 
6.084 46 
6.200 84 
8.660 00 
878 80 
1.876 82 

48.104 88 
1.740 00 
8.998 60 
6.768 86 
1.266 71 
2,498 64 
8,010 18 
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TABIrB F— ShowinfiT the Amotmts paid out by the County 
Treasurers for Costa of Prosecutions in the Supreme Judicial 
Court, and in the Superior Courts ; on Bills of Costs allowed 
by the County Commissioners for Support of Prisoners in 
Jails; to Grand Jurors and to Traverse Jurors at Terms of 
Court held for criminal Business ; also the amounts received 
from the Pines, Costs and Forfeitures in said Courts, from 
Magistrates, Jailers, and other Officers, Year ending Novem- 
ber ao, 1903. 



Coanties. 
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Androscoggin. 

Aroostook 

Onmberland .. 

Franklin 

Hancock 

Kennebec 

Knox 

Lincoln , 

Oxford , 

Penobscot 

Piscataquis . . . . 

Sagadahoc 

Somerset 

Waldo 

Washington .... 

York 

• 



$4.00:) 10 
6,17« 55 
8.953 06 
1,874 78 
4,878 71 
8,101 20 
1,114 91 
1,020 19 
2.162 02 
6,478 75 
8,814 18 
2,966 54 
4,287 47 
1,107 81 
3,296 28 
2,948 52 



$6,958 27 
8,217 751 
18,430 23 
1,169 58 
1,129 17 
7,578 85 

672 90 
1,207 63 
2,417 54 
6,658 96 

496 67 
1,867 83 
1,079 19 

948 67 
1,360 49 
5,147 75 



$587 88 
819 00 
797 44 
878 68 
609 38 
655 36 
565 28 
286 24 
419 06 
660 80 
47B80 
877 56 
653 24 
458 88 
1,018 16 



$1,560 25 
8,123 20 
880 40 
1,660 88 
1,669 66 
1,650 00 
2,811 98 
915 24 
1,852 63 
1,438 28 
2,608 24 
1,221 40 
2,830 82 
1,742 68 
2,469 24 
8,862 44 



$8,988 86 
6,809 87 

18,858 90 
8,190 00 
6,662 6: 
8,694 49 
8,660 00 
1,188 07 
2,696 47 

47,078 60 
3,245 08 
866 22 
2,747 99 
1.226 49 
4,706 08 
2,818 61 



$2,662 00 

4,617 10 

87 80 

1.684 29 

498 00 



48 04 

86 68 

8,266 00 



* Included in sheriff's salary. 
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TABLE A. 



The several county attorneys for their several counties made 
returns for the year ending November 20, 1904, of the following 
cases, which were entered in the Law Courts for said year and 
were disposed of as herein stated. 



ANDROSCOGGIN COUNTY. 

State vs. William Hogan. Common seller. Exceptions over- 
ruled for want of prosecution. 

State vs. William Hogan. Nuisance. Exceptions overruled 
for want of prosecution. 

State vs. William Hogan. Nuisance. Exceptions overruled 
for want of prosecution. 

State vs. William Hogan. Search and seizure. Exceptions 
overruled for want of prosecution. 

State vs. Susan O'Connell. Common seller. Second offence. 
Exceptions overruled for want of prosecution. 

State vs. Susan O'Connell. Nuisance. Exceptions overruled 
for want of prosecution. 

State vs. Arthur Houle. Common seller. Exceptions over- 
ruled for want of prosecution. 

State vs. Arthur Houle. Nuisance. Exceptions overruled 
for want of prosecution. 

State vs. Frank W. Sanford. Cruelty to child. Pending. 

State vs. Percy C. Smith. Assault and battery. Exceptions 
overruled. Judgment for the |State. 

State vs. Arthur Houle. Search and seizure. Exceptions 
overruled. Judgment for the State. 
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AROOSTOOK COUNTY. 

State vs. George A, Savage. Exceptions overruled. Judg- 
ment for State. 

State vs. George A. Savage. Exceptions overruled. Judg- 
ment for State. 

State vs. Henry Soucie. Exceptions overruled. Judgment 
for State. 

State vs. Henry Soucie. Exceptions overruled. Judgment 
for State. 

State vs. Edgar W. Blanchard. Pending. 

State vs. Edgar W. Blanchard. Pending. 

State vs. Arthur Bouchard. Pending. 

State vs. Arthur Bouchard. Pending. 

CUMBERLAND COUNTY. 

State vs. Edward J. Cady, aplt. Search and seizure. Judg- 
ment for the State. 

State vs. Frank Keeley, aplt. Search and seizure. Judgment 
for the State. 

State vs. William Keeley, aplt. Search and seizure. Judg- 
ment for the State. 

State vs. Henry Batchelder. Nuisance. Judgment for the 
State. 

State vs. Edward J. Cady. Nuisance. Judgment for the 
State. 

State vs. William Conley. Nuisance. Judgment for the 
State. 

State vs. John E. Fitzgerald. Nuisance. Judgment for the 
State. 

State vs. Frank Keeley. Nuisance. Judgment for the State. 

State vs. William Keeley. Nuisance. Judgment for the 
State. 

State vs. Charles F. Landers. Nuisance. Judgment for the 
State. 

State vs. Seth L. McDonough. Nuisance. Judgment for the 
State. 

State vs. Thomas E. Malone. Nuisance. Judgment for the 
State. 



Digitized by 



Google 



AOTORN^Y GENERAI^^S REPORT. 1 57 

State vs. Hugh A. Massey. Nuisance. Judgment for the 
State. 

State vs. Percy D. Sisk. Nuisance. Judgment for the State. 

State vs. Venture Murphy. Nuisance. Judgment for the 
State. 

State vs. William F. Stone. Nuisance. Judgment for the 
State. 

State vs. James A. Stone. Nuisance. Judgment for the 
State. 

State vs. Durwan C. Adams. Nuisance. Judgment for the 
State. 

State vs. Irvin S. Wallace. Having short lobsters in posses- 
sion. Judgment for the State. 

State vs. Clarence Pennell. Having short lobsters in posses- 
sion. Judgment for the State. 

State vs. William J. McCallum, aplt. Search and seizure. 
Judgment for the State. 

State vs. Charles F. Landers, aplt. Search and seizure. 
Judgment for the State. 

State vs. William J. Delaney, aplt. Search and seizure. 
Judgment for the State. 

State vs. Patrick F. Curran, aplt. Search and seizure. Judg- 
ment for the State. 

State vs. Albert C. SprouL Having short lobsters in posses- 
sion. Judgment for the State. 

State vs. John A. Clarity. Nuisance. Judgment for the 
State. 

State vs. Patrick F. Curran. Nuisance. Judgment for the 
State. 

State vs. Patrick F. Curran. Nuisance. Judgment for the 
State. 

State vs. William J. Delaney. Nuisance. Judgment for the 
State. 

State vs. Frank E. Fickett. Nuisance. Judgment for the 
State. 

State vs. William J. McCallum. Nuisance. Judgment for 
the State. 

State vs. William J. McCallum, aplt. Search and seizure. 
Judgment for the State. 
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State vs. Edward J. Cady, aplt Search and seizure. Judg- 
ment for the State. 

State vs. Rebecca Kavaleosky, aplt Search and seizure^ 
Judgment for the State. 

State vs. John D. Lawrence, aplt Search and seizure. Judg- 
ment for the State. 

State vs. Charles F. Landers, aplt. Search and seizure. Judg- 
ment for the State. 

State vs. Louis Matson, aplt Search and seizure. Judg- 
ment for the State. 

State vs. George Owen, aplt Search and seizure. Judg- 
ment for the State. 

State vs. Mary Sargent, aplt. Intoxication. Judgment for 
the State. 

State vs. Henry H. Hunt Maintaining gambling nuisance. 
Judgment for the State. 

State vs. Frederick W. Brown. Nuisance. Judgment for 
the State. 

State vs. Edward J. Cady. Nuisance. Judgment for the 
State. 

State vs. John D. Lawrence. Nuisance. Judgment for the 
State. 

State vs. George Owen. Nuisance. Judgment for the State. 

State vs. Henry Batchelder, aplt. Search and seizure. Judg- 
ment for the State. 

State vs. William Conley, aplt. Search and seizure. Judg- 
ment for the State. 

FRANKLIN COUNTY. 

State vs. Richard Ray. Exceptions overruled. Judgment 
for the State. 

State vs. Henry Terrien. Exceptions overruled. Judgment 
for the State. 

State vs. Fred D. Bartlett. Exceptions withdrawn. 

State vs. Laforest Knowles. Exceptions overruled. Judg- 
ment for the State. 

State vs. Charles E. Dyer. Exceptions overruled. Judgment 
for the State. 

State vs. Frank W. Sanford. Now pending. 
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HANCOCK COUNTY. 

State vs. Charles M. Delano. Pending. 
State vs. Charles M. Delano. Pending. 
State vs. Charles M. Delano. Pending. 
State vs. Charles M. Delano. Pending. 
State vs. Charles M. Delano. Pending. 
State vs. Charles M. Delano. Pending. 
State vs. H. M. Dorgan. Pending. 
State vs. Charles A. Kencher. Pending. 
State vs. Augustus A. Workman. Pending. 

KENNEBEC COUNTY. 

State vs. William Henry. Exceptions overruled. Judgment 
for the State. 

State vs. Thomas McLaughlin. Exceptions overruled. Judg- 
ment for the State. 

State vs. John Bums, Jr. Exceptions overruled. Judgment 
for the State. 

State vs. William H. Creamer. Exceptions overruled. Judg- 
ment for the State. 

State vs. William H. Creamer. Exceptions overruled. Judg- 
ment for the State. 

State vs. John Bums Jr., aplt. Exceptions overruled. Judg- 
ment for the State. 

State vs. Thomas McLaughlin. Exceptions overruled. 
Judgment for the State. 

KNOX COUNTY. 

State vs. John Weed. Pending. 

State vs. Melvin Grant. Exceptions overruled. Judgment 
for the State. 

State vs. Melvin Grant. Exceptions overruled. Judgment 
for the State. 

State vs. Lemuel Miller. Pending. 

State vs. Fred Covel. Pending. 
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LINCOLN COUNTY. 
State V8 James E. Creighton. Pending. 

OXFORD COUNTY. 

State vs. intoxicating liquors. Lawrence Pembroke, Claim- 
ant. 

Heard at Law Court at Portland in July, but no decision has 
yet been handed down. 

PENOBSCOT COUNTY. 

State vs. Joseidi Cota. Exceptions overruled for want of 
prosecution. Judgment for the State. 

State vs. Harriet S. Foyer. Exceptions overruled for want 
of prosecution. Judgment for the State. 

State vs. Maurice P. Gallagher. Exceptions overruled for 
want of proescution. Judgment for the State. 

State vs. Fred Johnson. Exceptions overruled for want of 
prosecution. Judgment for the State. 

State vs. Patrick C. Kavanaugh. Exceptions overruled for 
want of prosecution. Judgment for the State. 

State vs. Daniel H. McCann. Exceptions overruled for want 
of proecution. Judgment for the State. 

State vs. Michael Sherry. Exceptions overruled for want of 
prosecution. Judgment for the State. 

State vs. Eugene Burbien. Exceptions overruled for want of 
prosecution. Judgment for the State. 

State vs. E. A. Perry. Exceptions overruled for want of 
prosecution. Judgment for the State. 

State vs. Nelson Langlois. Exceptions overruled for want of 
prosecution. Judgment for the State. 

State vs. James E. Philips. Exceptions overruled for want 
of prosecution. Judgment for the State. 

State vs. Frank A. Haynes. Exceptions overruled for want 
of prosecution. Judgment for the State. 

State vs. J. J. Hikel. Exceptions overruled for want of .pros- 
ecution. Judgment for the State. 

State vs. Henry Hayes. Exceptions overruled for want of 
prosecution. Judgment for the State. 
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State vs. William McGuire and James Lawless. Exceptions 
overruled for want of prosecution. Judgment for the State. 

State vs. William H. King. Exceptions overruled for want 
of prosecution. Judgment for the State. 

State vs. Peter Tigent. Exceptions overruled for want of 
prosecution. Judgment for the State. 

State vs. Henry Hayes. Exceptions overruled for want of 
prosecution. Judgment for the State. 

State vs. Odilon Boudreau. Exceptions overruled for want 
of prosecution. Judgment for the State. 

State vs. Dennis Peltier. Exceptions overruled for want of 
prosecution. Judgment for the State. 

State vs. Horace C. Chapman. Exceptions overruled for want 
of prosecution. Judgment for the- State. 

State vs. Patrick C. Kavanaugh. Exceptions overruled for 
want of prosecution, judgment for the State. 

State vs. Daniel McCann. Exceptions overruled for want of 
prosecution. Judgment for the State. 

State vs. William H. King. Exceptions overruled for want 
of prosecution. Judgment for the State. 

State vs. E. A. Perry. Exceptions overruled for want of 
prosecution. Judgment for the State. 

State vs. Joseph Perry. Exceptions overruled for want of 
prosecuton. Judgment for the State. 

State vs. Eugene Burbien. Exceptions overruled for want 
of prosecution. Judgment for the State. 

State vs. James F. Philips. Exceptions overruled for want 
of prosecution. Judgment for the State. 

State vs. J. J. Hikel. E:tceptions overruled for want of pros- 
ecution. Judgment for .the State. 

State vs. Nelson Langlois. Exceptions overruled for want of 
prosecution. Judgment for the State. 

State vs. Dennis Peltier. Exceptions overruled for want of 
prosecution. Judgment for the State. 

State vs. Peter Tigent. Exceptions overruled for want of 
prosecution. Judgment for the State. 

State vs. Richard D. Crowe. Exceptions overruled for want 
of prosecution. Judgment for the State. 
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State vs. Odilon Boudreau. Exceptions overruled for want 
of prosecution. Judgment for the State. 

State vs. William H. King. Exceptions overruled for want 
of prosecution. Judgment for the State. 

State vs. George H. Porter. Exceptions overruled for want 
of prosecution. Judgment for the State. 

State vs John Daley. Exceptions overruled for want of prose- 
cution. Judgment for the State. 

State vs. Michael D. Mclnnis. Exceptions overruled for want 
of prosecution. Judgment for the State. 

State vs. Michael D. Mclnnis. Exceptions overruled for want 
of prosecution. Judgment for the State. 

State vs. Michael D. Mclnnis. Exceptions overruled for 
want of prosecution. Judgment for the State. 

State vs. Henry Hayes. Exceptions overruled for want of 
prosecution. Judgment for the State. 

State vs Henry Hayes. Exceptions overruled for want of 
prosecution. Judgment for the State. 

State vs. Henry Hayes. Exceptions overruled for want of 
prosecution. Judgment for the State. 

State vs. J. Albert Doherty. Exceptions overruled for want 
of prosecution. Judgment for the State. 

State vs. William McGuire. Exceptions overruled for want 
of prosecution. Judgment for the State. 

State vs. J. Albert Doherty. Exceptions overruled for want of 
prosecution. Judgment for the State. 

State vs. J. Albert Doherty. Exceptions overruled for want of 
prosecution. Judgment for the State. 

State vs. J. Albert Doherty. Exceptions overruled for want of 
prosecution. Judgment for the State. . 

State vs. J. Albert Doherty. Exceptions overruled for want of 
prosecution. Judgment for the State. 

State vs. Henry Hayes. Exceptions oveiruled for want of 
prosecution. Judgment for the State. 

State vs. J. Albert Doherty. Exceptions overruled for want 
of prosecution. Judgment for the State. 

State vs. Pope D. McKinnon. Exceptions overruled. 

No cases returned from Piscataquis and Sagadahoc counties. 
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SOMERSET COUNTY. 

State vs. Fred L. Smith. Exceptions overruled. Judgment 
for the State. 

State vs. William Doyle. Pending. 
State vs. Lawrence McDonald. Pending. 
State vs. Lawrence McDonald. Pending. 
State vs. Lawrence McDonald. Pending. 
State vs. L. W. McDonald. Pending. 
State vs. Lawrence McDonald. Pending. 
State vs. Lawrence McDonald. Pending. 
State vs. Lawrence McDonald. Pending. 
State vs. 'William L. Caswell. Pending. 

WALDO COUNTY. 

State vs. Jesse E. Staples, app. Search and seizure. Pend- 
ing. 

State vs. Winfield S. Edminister, app. Search and seizure. 
Pending. 

State vs. Leonard L. Centner, app. Search and seizure. 
Pending. 

State vs. John Mellen, app. Search and seizure. Pending. 

No cases returned from Washington County. 

YORK COUNTY. 
State vs. Stover Perkins. Nuisance. Continued. 
State vs. John Doran. Attempt to brealc and enter argued. 
Pending. 
State vs. Charles A. Eastman. Murder Pending. 
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2 months in Jail. 

1 year in jail. 

1 year in jail. 

Dismissed. 

Dismissed. 

Dlsmisseil. 

Dismissed. 

Dismissed. 

Dismissed. 

90 days in jail. 
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TABIDS C— Showinir Number of Prosecutions Instituted and 
the Offences for the Year Bndinir November so, 1904. 
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Androtooys^n ,,.,,,.,,,,, 


IIH8 


1 
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lA 
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14 
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?74 


?4 


Aroostook 


166 
274 


2 


- 


- 


8 
6 


8 
17 


16 
18 


- 


1 


2 


18 
11 


- 


6 
26 


1 
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11 

89 


68 
140 


?6 


Cumberland 


48 


FrankUn 


67 
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1 
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4 




1 




2 




1 
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26 


10 


Hancock 


69 
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Kennebec 


12» 
42 
26 
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- 
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9 
8 
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- 


1 
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92 
22 
14 




Knox ,,-, t, 




Lincoln 




Oxford 


49 

261 
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1 
12 
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21 
196 
17 




Penobscot 


26 


Piscataquis 




Safadahoc 


27 
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Somerset 


69 
104 
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TABIDS D~8howi]iir Dispositioii and Remilte of Prosecutioiis 
for the Year ending Noyember 90, 1904. 
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TABIrB B— Showiaff cotto <^ Pr(Nieciitioti0» Pines and Co«t0 
Imponed, and Finea and Coats Collected for the Year end- 
ing November, ao, Z904. 



Coantles. 



a 

II 



I 






ADdrofOOggin. 
Aroostook...., 
Cmnberland . 

Franklin , 

Hancock 

Kennebec .... 

Knox 

Lincoln 

Oxford 

Penobscot.... 
Piscataqais .. 
Sagadahoc ... 

Somerset 

Waldo 

Washington.. 
York 



$8,764 87 
6,678 14 

11,001 61 
2,S»1S0 
S,186 18 
4,781 97 

794 11 
1.622 16 
4,683 66 
1,8M86 
1,612 61 
6,626 W 
1.428 72 
4,482 98 
6.624 66 



$11,187 80 
1,880 29 
18,876 48 

1.027 W 
8,868 76 
6,720 92 

188 00 
1,266 00 

696 72 
10.044 06 

178 48 
1,666 88 
1,614 91 
2.261 48 

4.028 46 
4,276 



$10,029 9» 

1,880 89 

18,876 48 

687 97 

8,868 ^^ 

2,407 10 

138 OO 

826 00 

898 78 

6,948 00 

496 44 

1,666 3a 

1,164 91 

2,261 48 

3,862 61 

4,876 00 
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TABIDS P— 81iowiiiir the Amomite paid out by the Comity 
Treasurers for Costs of Prosecutioiis in the Supreme Judicial 
Cotirt, and in the Superior Courts ; on Bills of Costs allowed 
by the County Commissioners for Support of Prisoners in 
Jails; to Grand Jurors and to Traverse Jurors at Terms of 
Court held for criminal Business ; also the amounts received 
from the Pines, Costs and Porfeitures in said Courts, from 
Magistrates, Jailers, and other Officers, Year endinir Novem* 
ber ao, z9o4« 



Counties. 
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7> Ob'd 
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SB 

§^ 
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go 

tnt» 



Androsooggin 
Aroostook.... 
Cnmberland . 

Franklin 

Hanoook 

Kennebeo .... 

Knox 

Lincoln 

Oxford 

Penobscot.... 
Piscataquis . . 
Sagadahoc ... 

Somerset 

Waldo 

Washington .. 
York 



$8je4 27 
6.M4S6 

11,001 61 
2.183 02 
8.812 09 
4,:8197 
1.148 71 
888 04 
1.023 61 

10.808 18 
1.872 88 
1.612 61 
6,804 26 
8.286 88 
4.672 88 
6.624 66 



$6.866 89 

2.415 19 
18.721 86 

999 86 

1.022 82 

10.241 10 

1.694 17 

767 87 
2,096 68 

7.416 26 
721 60 
811 92 

1,161 42 

622 61 

2.062 81 

6.842 99 



9668 66 


$1,069 06 


806 44 


8,400 00 


86172 


982 04 


818 26 


1.166 78 


600 88 


1,696 07 


642 86 


960 00 


466 90 


2,789 96 


246 86 


796 60 


867 88 


772 16 


619 84 


624 01 


896 68 


864 24 


880 82 


1,479 41 


484 20 


8,218 04 


404 64 


1,644 84 


1.060 72 


8.048 20 


663 16 


8.727 62 



$10,029 

2,418 

18.876 

687 

6.196 

9,077 

188 

1,264 

1,611 

12.067 

604 

6.740 

1.089 

2,666 

8,766 

4,276 



$2,928 00 

4317 89 

10 00 

1,818 04 

1.486 00 



168 97 



200 



* Included in sheriff's salary. 
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